
MEMORANDUM 

TO:  PRESIDENT BUCKHOLTZ 
MEMBERS OF COUNCIL 
 

FROM:   JOSEPH W. DIEMERT, JR. 
LAW DIRECTOR 

 
DATE:   10.10.14 
 
RE:  AMENDMENT TO SITE LICENSE AGREEMENT WITH MARCS 
_____________________________________________________________________________________ 
 

In 2011, a Site License Agreement was entered into between Mayfield Village and MARCS.  The 

Site License Agreement provided MARCS access to certain portions of the cell tower located at 

the Fire Station for the location and installation of public safety radio equipment.  The 

Agreement also permitted MARCS to locate certain other equipment in the basement of the 

Fire Station to provide backup power to the equipment on the tower.  The backup power 

supply is handled by a piece of equipment known as an uninterruptible power supply system or 

“UPS” system.   At the time the UPS system was installed, the Village also required back up 

power for the Fire Station.  So instead of having two units and because the Village was in 

receipt of a grant from the County to upgrade its communications system, the Village 

purchased, with grant monies, one UPS system with the capacity to accommodate backup 

power for MARCS and the Village.  MARCS installed the UPS system along with the necessary air 

handling equipment to secure the UPS system. This UPS system is separate and apart from any 

MARCS public safety radio equipment on the tower.   

Per the terms of the Site License Agreement, in return for the access and permissions granted 

by the Village, MARCS agreed to pay for the monthly cost of the electricity needed for the cell 

tower and the UPS system, including the electricity for the air handling system. The electricity 

for the UPS and the air handling equipment was separately metered for this purpose.  Monthly 

bills are paid by MARCS.  There was also an initial one-time access and use fee of $1800.00 paid 

by MARCS to the Village.  The Site License Agreement was entered into for an initial 2 year term 

with up to 12 additional, 2 year renewal terms.  The Site License is now in its first 2 year 

renewal term.  The renewal term will expire on June 30, 2015.  The specifics as to the UPS 

system were NOT addressed in the Site License Agreement likely because it was purchased by 

the Village with grant monies.   The UPS system was under a maintenance warranty for years 

2011, 2012, and 2013. 

In 2014, the Fire Chief received an invoice for annual maintenance on the UPS system of 

approximately $6000.00.  The Site License Agreement was reviewed to determine whether or 



not the Village was responsible for the maintenance on the UPS system.  The Site License 

Agreement as mentioned above was silent as to the UPS system.  This then set in place a chain 

of events which began with a meeting with MARCS in June of 2014 to discuss the equipment 

and the maintenance of the equipment.   

The Village confirmed the following information: 

The UPS system was purchased by the Village with monies received from a Cuyahoga County 

communications grant. 

The UPS system is jointly used as backup power for the MARCS equipment on the cell tower 

and back up electrical supply to the Fire Station. 

The air handling equipment was initially purchased and then upgraded in 2013 by MARCS at no 

expense to the Village.   

MARCS pays for all electrical charges for the equipment on the cell tower and the UPS system. 

Neither the Village nor MARCS was able to identify with any specificity the breakdown on how 

much the UPS system is used by MARCS versus the Village.   So it was agreed that the annual 

maintenance of the UPS system would be split 50/50.  At present, the annual expense for 

maintenance of the UPS is approximately $6000.00.  Per the Amendment to the Site License 

Agreement, the Village would be agreeing the pay half of that expense per year.   

MARCS also requested that the parties contemplate the expense for repairs and replacement of 

the UPS system.  At present, there is no need to repair or replace the UPS system.  However, if 

it were to be replaced the estimated cost to replace with a same or similar system is 

approximately $48,000.00.  The Village would be agreeing to pay half of that amount if the 

system is in need or replacement.  This agreement would NOT preclude either or both parties 

from seeking a grant to replace the UPS system in the future or having their own UPS systems 

installed at their own cost or expense. 

Because none of these items above were specifically spelled out in the Site License Agreement, 

it was agreed that an amendment to the Agreement was necessary.      


