
MEMORANDUM 

TO:  Council President Bill Buckholtz and Members of Council 

FROM:  Diane Wolgamuth, Director of Administration 

DATE:  August 15, 2014 

RE:  Community Room Renovation 

  Recommendation for Architectural Services/Construction Management 

 

 As you know, in May of this year, the Village prepared a Request for Qualifications and 

Proposals for Architectural Services in connection with renovations to the Community Room.  

The Request was advertised for three weeks and seven proposals were received from 

architectural firms.  A copy of the Request is attached as well as a summary of the proposals 

received. 

 Pursuant to the Village’s Policy for the Selection of Professional Services (Resolution 96-

14), Mayor Rinker convened and chaired a selection committee to review the qualifications and 

proposals received.  This selection committee included: 

 Ron DiNardo, Architect  

 John Marrelli, Building Commissioner 

 Jim Farmer, Chair of P&Z Commission 

 Jim McKnight, Landscape Architect 

 Diane Wolgamuth, Director of Administration 

 After reviewing the qualifications and proposals submitted, the committee interviewed 

the following four architectural firms on August 5, 2014: 

 Matthew Ross Architects 

 ThenDesign Architecture  

 Van Dyke Architects 

 LDA Architects 

At the conclusion of the interview process, the committee members agreed that all four firms 

were qualified and understood the scope of the project.  Pursuant to the Policy for Selection of 

Professional Services, where all firms are determined to be qualified, “the firm submitting the 

lowest fee proposal shall be determined to be the most qualified”.  Therefore, the committee 

unanimously recommends acceptance of the proposal of ThenDesign Architecture in the 
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amount of $24,500.00.  The committee also suggests that a 20% contingency be approved (an 

additional $4,900.00) as the age of the building and the lack of previous plans are likely to result 

in unforeseen circumstances going forward. 

A copy of the submitted qualifications of ThenDesign Architecture is attached.  As you 

can see from the materials, they have extensive experience with public facilities, including 

working with the Mayfield School District on recent renovations to the High School, Middle 

School and Center Elementary School. 

Approval Requested 

 Authorization to enter into an agreement in substantially the form attached with 

ThenDesign Architecture and approval of an amount not to exceed $29,400.00 ($24,500.00 plus 

a 20% contingency) for architectural services and construction management in connection with 

the rehabilitation of the Community Room.     

If approved, ThenDesign is prepared to begin design work immediately.  We still 

anticipate being prepared to go out to bid for this project in January with construction to begin 

in March 2015. 

 

cc: Mayor Bruce G. Rinker 

 Department Heads 



LEGAL NOTICE 
 

REQUEST FOR QUALIFICATIONS 

REQUEST FOR PROPOSALS 

PROFESSIONAL SERVICES – ARCHITECTURAL 

MAYFIELD VILLAGE,  

CUYAHOGA COUNTY, OHIO 

 

Pursuant to Mayfield Village’s Policy for the Selection of Professional Services, Mayfield 

Village intends to contract for complete architectural services including but not limited to 

mechanical, electrical, plumbing, structural and site engineering in connection with renovations 

to the Village’s Community Room.  Architectural firms interested in being considered for a 

contract to provide the required services should reply with a statement of qualifications no later 

than noon on the 13th day of June, 2014. Statements received after this deadline will not be 

considered.  

 

Statements of qualifications should include information regarding the firm’s history; education 

and experience of the owners and key technical personnel; the technical expertise of the firm’s 

current staff; the firm’s experience in designing similar projects; availability of staff; the firm’s 

equipment and facilities; references; and any previous work performed for Mayfield Village, 

Ohio or other municipal corporations within Cuyahoga County.  

 

Statements of qualification should be transmitted to:  

 

 Diane Wolgamuth 

 Director of Administration 

 Mayfield Village Civic Center 

 6622 Wilson Mills Road 

 Mayfield Village, Ohio 44143 

 Phone: 440-471-1048 

 dwolgamuth@mayfieldvillage.com 

 

As required by Ohio Revised Code Sections 153.65 through 153.71, responding firms will be 

evaluated and ranked in order of their qualifications. The Village reserves the right to reject any 

and all qualifications.  

 

In addition to a statement of qualifications, as required above, a proposal for architectural 

services relating to the project shall also be provided to the Village. The proposal shall include 

consideration for working with staff, committees and boards to achieve final design approvals, 

the cost to prepare detailed construction plans with bid specifications, and complete construction 

management services, including but not limited to, the General Contractor bid process, awarding 

of contract, approval of payment requests, on site progress review meetings and final punch list 

with follow up. 

  

mailto:dwolgamuth@mayfieldvillage.com


The preliminary project description is as follows: 

 

Name of Project:  Community Room Renovation 

 

Location:   6621 Wilson Mills Road, Mayfield Village, Ohio 44143 

    (NW corner of Wilson Mills and SOM Center Roads) 

 

Project Description: Upgrade of existing 5,800 sq. ft. facility, including site 

development and interior and exterior improvements.  Conceptual 

designs and proposed changes to the floor and site plans have been 

completed and can be viewed at: 

www.mayfieldvillage.com/government/public-notices.  

Current floor plans and photographs of the facility are also 

available on the Village website. 

 

Total Project Budget: Not to Exceed Seven Hundred Thousand Dollars ($700,000.00) 

   

Source of Funding:  Mayfield Village General Fund 

  

Project Schedule: 

 

 Anticipated Dates for Design 

Start-up/Completion:    July 2014 / November 2014 

 

 Anticipated Dates for  

Construction Start-up/Completion:  March 2015 / June 2015 

   

Special Requirements  

 or Restrictions:  None 

 

By Order of the Mayfield Village Administration 

 

 

DIANE WOLGAMUTH 

DIRECTOR OF ADMINISTRATION 

 

 

 

 

Advertisement Dates:  May 22, 2014 

    May 29, 2014 

    June 5, 2014 
 

 

 

J:\2014\Mayfield Village\Community Room Renovations\REQUEST FOR QUALIFICATIONS.docx 
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COMMUNITY ROOM RENOVATION

REQUEST FOR QUALIFICATIONS AND PROPOSALS - ARCHITECTURAL SERVICES (6/13/14)

Firm Arch Fees

 Const 

Mgmt Total

Byron Myers No proposal

Qualif. Only

Matthew Ross 

Architects (MRA) 30,000.00$   17,000.00$  47,000.00$        

ThenDesign 

Architecture (TDA) 24,500.00$        

Van Dyke Architects 50,000.00$        

LDA Architects 44,000.00$   7,500.00$      51,500.00$        

Bowen & Assoc 70,000.00$   18,000.00$  88,000.00$        

RE Warner 59,000.00$   20,170.00$  7,025.00$    drawings 94,255.00$        

2,300.00$    int design

2,500.00$    landscaping

3,260.00$    surveying

Extras



statement of qualifications prepared for /

June 13, 2014

thendesign



June 12, 2014 

 
Ms. Diane Wolgamuth 
Director of Administration 
Mayfield Village Civic Center 
6622 Wilson Mills Road 
Mayfield Village, Ohio 44143 
 
Re:  Mayfield Village Community Room Renovations 

Proposal and Qualifications for Architectural and Engineering Services 
 

Dear Ms. Wolgamuth, 

ThenDesign Architecture, Ltd. (TDA) is pleased to present this proposal and statement of qualifications for your 
review.  Just 15 minutes away from the Civic Center, we are an experienced planning, architecture and interior 
design firm located in Historic Downtown Willoughby.   
 
TDA has the necessary experience to assist Mayfield Village with the Community Room Renovation.  Because 
80% of our clients are publicly funded, we are keenly aware of the responsibilities associated with working to 
maintain strict budgets and schedules.  We also believe that that design enriches lives and can provide a 
valuable asset for your community. 
 
As you may be aware, TDA has significant experience in design and construction for villages, cities, counties 
and other local governments including work with the Mayfield City School District.  We are very adept in 
working with staff, committees, and boards to achieve final design approvals.  In addition, our licensed staff 
and support technicians understand the laws affecting publicly bid projects.  
 
project understanding 

We understand that Mayfield Village desires to upgrade the 5,800 square foot facility including site 
development and interior and exterior improvements.  The Community Room Renovation has a total project 
budget of $700,000 and will be completed according to the following schedule: 
 
 Design Start:   July 2014 
 Design Completion:  November 2014 
 Construction Start:  March 2015 
 Construction Completion  June 2015 
 

services 

Based on the conceptual design drawings completed to date, TDA will complete architectural services including 
interior design, mechanical, electrical, plumbing, structural and site engineering in connection with the 
renovations to the Village’s Community Room.  This will include the cost to prepare detailed construction plans 
with bid specifications, and complete construction management services.  Construction management services 
will include the general contractor bidding process, awarding of contract, approval of payment requests, on site 
progress review meetings final punch list with follow-up, and other typical construction management services. 

  



 
 
 

Mayfield Village Community Room Renovation 
Feasibility Study Services 

 
June 12, 2014 
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fee structure 

We propose to complete the aforementioned services for a fixed, not to exceed fee of :   

 $24,500.00 (Twenty four thousand, five hundred dollars) 

Payments to ThenDesign Architecture shall be made monthly as the project progresses.   

 
Thank you in advance for your thoughtful consideration.  If you have any questions after reviewing our credentials, 
please contact me at the office or on my mobile phone at 440-346-3720.  We are very interested in working with the 
Village of Mayfield and look forward to this opportunity.  
 
Kind Regards, 

 

 
 
Robert A. Fiala, AIA, NCARB   
Managing Partner      
 
thendesign architecture, ltd.   
 



thendesign

Professional Design Services

Ms. Diane Wolgamuth
Director of Administration

Mayfield Village
6622 Wilson Mills Road

Mayfield Village, OH 44143
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Mayfield Village
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section 1 / firm history
Mayfield Village

full name of firm / 
ThenDesign Architecture, Ltd.  (TDA)

location of home office / 
4135 Erie Street
Willoughby, Ohio 44094

telephone number / 
440.269.2266

fax number / 
440.269.2277

contact person / 
Robert A. Fiala, AIA, NCARB
Managing Partner

email address / 
rfiala@thendesign.com

thendesign

legal type of firm /
Limited Liability Company

ownership structure /
S-Corporation
Robert A. Fiala, Managing Partner
Christopher D. Smith, Partner

TDA is licensed to conduct business in the State of 
Ohio.  TDA is also licensed to practice in FL, GA, IN, 
IL, KY, MI, NC, NV, NY, PA, SC, TN, TX,  VA, and WV.



thendesign

section 1 / firm history
Mayfield Village

thendesign

a. years of existence /
63 years; 25 years under the name ThenDesign Architecture, Ltd.

b. legal form of firm / 
Corporation

c. location of home office / 
4135 Erie Street, Willoughby, OH 44094

d. number of licensed professionals / 
20 registered professionals

e. general firm history / 
TDA was originally founded as Huston Associates in 1951 by the late 
architect, Bruce Huston. Based in Willoughby, Huston Associates was a 
recognized leader in educational facility design. In 1989, Huston retired 
and Robert Fiala, a former employee of Huston Associates, became the 
managing partner and renamed the firm ThenDesign Architecture.

The name ThenDesign was created from the word “thencan,” the Old 
English word for “think.”  We believe that successful design is fostered by 
the art of thinking, thinking about your needs and developing aesthetically 
appropriate and workable design solutions to meet those needs. In 2008, 
we went to TDA, and even with the change, our guiding philosophy of 
thought still holds true -- “thinking, designing, acting...”

We believe design enriches lives.
Design is intentional thinking. It transcends merely architecture and 
touches everything we do. We recognize our responsibility to enhance the 
environment for all, and strive for this each day.

We value people.
Whether it’s the clients we serve and partner with, the end users we’re 
considering when designing, or the creative individuals we hire, people 
come first.

We also create architecture.
From community centers to schools and from sports parks to retirement 
centers, we have fun engaging in the creative process.

a bit about process /
Here at TDA we believe that the best architecture is ‘discovered’ through 
the balance of thinking, designing and acting. This three-pronged ap-
proach is inherently interwoven, and no single prong exists outside of 
the others. Such crossover alludes to the collaborative nature of what we 
do. But who are we kidding? At the end of the day these are just fancy 
words to say that the design process is messy, and we enjoy rolling up our 
sleeves and getting into the thick of it. Once we’ve walked with our clients 
to define the problem and are balancing the various aspects of a project, 
that’s when the real magic happens...



thendesign

section 1 / firm history
Mayfield Village

TDA services /
Each project is unique, so we customize our extensive scope of services to meet your needs, time frames, and 
budgets.  Our overall services include, but are not limited to:

interior design /
• space planning
• material research and selections
• furnishings and fixture selections
• millwork design
• casework design
• lighting design
• materials and finishes specifications
• environmental graphic design

planning /
• master planning
• project pro forma development
• site analysis and planning
• space planning
• project phasing
• funding/finance strategies

architecture /
• space needs analysis
• feasibility studies
• facility assessments
• programming
• cost estimates
• conceptual design
• schematic design
• design development
• construction documents
• LEED documentation
• bidding and negotiations
• construction administration
• building commissioning

 
LEED design /
Over one third of TDA’s technical staff is LEED-accredited; and we support individuals pursuing 
LEED accreditation. When requested, required or appropriate, we have the knowledge and 
experience to certify a building to the level desired, while still being conscience of additional 
construction costs.  

Most of our clients request projects which incorporate sustainable design elements - and we explore many 
options.   Sustainable concepts included in most of our designs include:

• No landscape irrigation (saves water)
• No CFC’s in HVAC equipment (reduces ozone)
• Use of building materials that are regionally procured and of recycled content
• Individual control of HVAC on all interior spaces, including operable windows
• Increased water efficiency through the use of low-flow plumbing fixtures
• Increased building energy efficiency, 30% or more, from a standard building
• Diversion of 50% to 75% of construction waste from landfills
• Use of low VOC materials (paints, adhesives, carpets, casework)
• Incorporation of daylighting for increased natural light in classrooms and energy savings
• Using the “green” or “sustainable” school as a teaching tool in curriculum
• Solar orientation
• Building orientation

consultants /
We have received qualifications and fees from three engineering firms for the Mayfield Village renovation.  If selected, 
we will work with your team to identify the right consultant for your project.



section 2 / staffing

thendesign

Mayfield Village

key personnel /
Our in-house staff includes architects, interior designers, 
planners, support technicians, field administrators, and 
clerical staff. With expertise in planning, developing 
program specifications, cost estimating and scheduling, 
completing design documents, bidding the project, and 
construction oversight, our depth of personnel allows us to 
properly staff varied projects, from master planning efforts 
and smaller-scale renovations to the construction of new 
park facility amenities.  

Given that TDA’s office is just a short distance from 
Mayfield Village, we can react quickly to your project needs.  
A well-organized, professionally staffed project team is a 
key factor in providing effective A/E services.  To begin, an 
owner is assigned to every project and is involved throughout 
the duration of your project.  Another important part of our 
approach to providing these services is the establishment of 
a single point of contact.  Equally important is the continuity 
of the team throughout the project’s duration. Our proposed 
personnel are ready to serve you through the completion 
of this assignment. This section also includes résumés 
for principals and key staff members highlighting his/her 
technical training, education and experience. 

availability / 
As a rule, we are very careful not to over-commit our staff, as we do not wish to impede their ability to provide you 
with the level of experience you should expect and deserve. We closely monitor our workload and target only those 
projects for which we have similar and specific experience.



section 2 / staffing

thendesign

Mayfield Village

owners /
TDA culture encourages staff to think beyond 
the workday and their workspace and live 
comprehensive lives, and our two owners Bob 
Fiala, Managing Partner, and Chris Smith, 
Partner, certainly live up to that.  

Robert A. Fiala, AIA, NCARB, Managing Partner
Bob has been the managing partner of TDA since 1989, devoting much of his time to civic and 
educational facility planning and design.  He is committed to the communities he serves.  His expertise 
lies in listening to his clients and translating their thoughts into workable design solutions.  While Bob 
has been an active member of the architectural community for nearly 40 years; he’s managed to stay 
quite busy outside the office, as well. 

Married and proud father of three, Bob is also involved within the community where he works and lives, 
tirelessly devoting his time in support of local religious institutions, merchants and business owners. As 
a City of Willoughby Councilman and a member of the Planning Commission, Bob’s industry knowledge 
has been invaluable in the sustained and managed growth of the City, as well as the preservation of 
its historic downtown.  As such, he is sensitive to issues related to project budgets and schedules, 
especially when using taxpayer dollars for construction.  Additionally, he sits on the Board of Directors 
for Third Federal Savings & Loan.

Christopher D. Smith, RA, LEED AP, NCARB, Partner
Chris joined the firm 16 years ago and was named partner as part of a well-crafted succession plan. He 
earned multiple degrees from Kent State University including a Bachelor of Architecture, Bachelor of Sci-
ence and Bachelor of Geography with minors in Urban Planning and Cartography. He has a passion for 
master planning and architecture and has more than four (4) million square feet of projects to his credit.  

Chris has a personal interest in coaching and serving as a mentor. He sits on the Board of Directors for 
the Cleveland chapter of the ACE (Architecture, Construction, Engineering) Mentor Program, a program 
TDA is actively involved with.  He has been a varsity track coach at Eastlake North High School, along 
with his wife, and coached basketball and cross country.  As a former Division I collegiate athlete and 
Olympic Trial Qualifier, he educates student athletes, using his personal experiences to speak about the 
discipline and the courage it takes to reach personal goals.  

Bob Fiala & Chris Smith



section 2 / staffing

thendesign

Mayfield Village

Bob Fiala / aia, ncarb
Lead Project Executive
With a 36-year history in guiding clients through successful design programs, Bob 
has overall responsibility for this assignment. He understands the inner workings 
of municipalities as demonstrated by his thirteen (13) years as a City of Willoughby 
Councilman.  Bob is familiar with the sensitive issues related to project budgets 
and schedules, especially when using taxpayer dollars for construction.  

key personnel and resumes / 

Ed Parker / ra, leed ap, ncarb
Project Architect
Ed, a Mayfield Village resident, will serve as Project Architect.  He will work directly 
with the Project Manager, assisting in the preparation of deliverables. Ed has 
worked on both small and large-scale construction projects, many of which were 
renovations. Ed’s collaborative approach fosters open communication between 
all team members.

Timothy Bevins /  
Drafting Technician
Tim is one of the talented design associates of TDA.  His background in architecture 
has focused both on building design and construction administration. Tim has 
prepared technical documents for many of the firm’s publicly bid projects. He is 
also skilled at field administration and construction observation.

Lindsey Kelley /  leed green associate
Interior Designer
Lindsey has been involved in various project types, large and small, and has 
the knowledge to be responsible for space planning, building code compliance, 
millwork and casework design, and finish specifications. She maintains excellent 
working relationships with clients and members of the interior design and 
architectural community.  Her teamwork approach to design and her effective 
communication skills allow her to manage projects successfully.

Bob Orovets / ra, leed ap
Project Manager
Bob has a significant amount of public bid project experience and will serve as a 
primary liaison between Mayfield Village and the A/E design team. Much of his time 
will be spent assessing and field verifying on site, reviewing technical documents, 
and attending project meetings, as required. Bob will have the support of our in-
house technical staff.   



project role /
Lead Project Executive

education /
Bachelor of Architecture, 
University of Notre Dame

University of Notre Dame, Rome, Italy

professional affiliations /
AIA (American Institute of Architects), member 

AIA Cleveland, member 

CEFP (Council of Educational Facilities Planners), member

Third Federal Savings & Loan Foundation, trustee

University of Notre Dame Sorin Society, member 

City of Willoughby, councilman 

City of Willoughby Planning Commission, member

Willoughby Area Chamber of Commerce, president 

Willoughby Parks and Recreation Committee, member

Lake County Port Authority Project Advisory Board, member

Lake County Preservation Group, trustee

Heart of Willoughby, trustee

Chagrin River Watershed, trustee

Entrepreneurs Association at John Carroll University, member

SCUP (Society for College and University Planning), member

civic experience /
Brunswick City Hall and Fire Station - master plan 
Concord Township Fire Station - renovation
Geauga County Prosecutor’s Office, Chardon, OH - renovation
Lake County, Painesville, OH
     Auditor, Treasurer & Appraiser Offices - renovation
     Juvenile Justice Center - renovation & expansion
     Prosecutor’s Office - renovation & relocation
     Recorder’s Office - renovation 
Manry Park Recreation Facility, Willowick, OH - renovation & addition
Maple Heights Police Facility - programming & design
Middleburg Heights Recreation Center - architect of record
Richmond Heights Police Facility - new facility 
Village of Grand River Municipal Building - renovation & expansion 
Wickliffe Community/Senior Center, Wickliffe, OH - new facility
Willowick Senior Center - renovation & expansion
Willoughby Hills Fire Station - new facility 
Willowick Fire Station & City Hall - master plan

public education experience /
Brecksville-Broadview Heights City School District
Brooklyn City School District
Cleveland Heights-University Heights City School District
Cleveland Metropolitan School District
Columbiana County Career & Technical Center
Dalton Local School District
Garfield Heights City School District
Highland Local School District
Independence Local School District
Kirtland Local School District
Lake County MR/DD
Lakeview Local School District
Marlington Local School District
Massillon City School District
Mayfield City School District
Mentor Exempted Village School District
North Olmsted City School District
North Royalton City School District
Perry Local School District
Riverside Local School District
West Geauga Local School District
Willoughby-Eastlake City School District

Robert A. Fiala / aia, ncarb

thendesign

professional registrations /
Registered Architect, State of Ohio, License A8006653

Other states include : PA, NY, MI, VA, KY, IL, IN, GA, NC, 
SC, WV, FL, TN, TX

National Council of Architecture Registration Boards 
(NCARB)



project role /
Project Manager

education /
Bachelor of Architecture, 
Kent State University

Bachelor of Science,
Kent State University

professional affiliations /
City Architect, South Euclid, OH

Chairman of Architectural Board of Review,
South Euclid, OH

professional registrations /
Registered Architect, State of Ohio

Leadership in Energy and Environmental Design, 
Accredited Professional (LEED AP)

City of Highland Heights  - Highland Heights, OH /
Project Manager  / municipal buildings – roofing & exterior 
renovations / service center renovations / park barn pavilion - new 
construction / community center restroom renovation / baseball       
fields – new lighting 

City of Cleveland Heights - Cleveland Heights, OH /
Project Manager / Cumberland & South Pools renovation / Dispatch 
Center renovation / Fire Stations #1 and #2 renovation 

Maple Heights Police Station  - Maple Heights, OH /
Project Manager / programming & design

Richmond Heights Police Station - Richmond Heights, OH /
Project Manager / new construction

Shaker Heights Dispatch Center - Shaker Heights, OH /
Project Manager / renovation

Willoughby City Hall – Willoughby, OH /
Project Manager / renovation 

Brunswick City Hall and Fire Station - Brunswick, OH /
Project Manager / master plan 

Mayfield City School District - Mayfield Village, OH /
Senior Project Manager, Designer & Construction Oversight / Master 
planning, building assessments and various ongoing renovations and 
capital improvements at each school throughout the district; new 
Wildcat Stadium

Cleveland Heights-University Heights City School District - 
Cleveland Heights, OH /
Senior Project Manager & Construction Oversight / Developed district-
wide master plan; multiple renovations and additions at building 
throughout the district 

Kirtland Local School District - Kirtland, OH /
Senior Project Manager & Construction Oversight / District Master 
Plan - new construction of elementary and high school classrooms; 
high school and middle school renovations include science labs, 
common areas, and athletic field upgrades; $16.6 million

Robert D. Orovets / ra, leed ap

thendesign



project role /
Project Architect

education /
Bachelor or Architecture,
Kent State University

Bachelor of Science,
Kent State University

professional registrations /
Registered Architect

NCARB Certificate

Leadership in Energy and Environmental Design, 
Accredited Professional (LEED AP)

Woodhill Community Center -  Cleveland, OH */
Lead Project Architect / centrally located within the Cuyahoga 
Metropolitan Housing Authority (CMHA); major restoration, renovation and 
additions to an existing 10,000 square feet, two-story Community Center 
that was built in 1939 and had been vacant for over 25 years

City of Richmond Heights City Hall - Richmond Heights, OH */
Intern Architect - Design and Construction Documentation / municipal 
campus master plan, which included a new city hall and a renovated fire 
station / provided the city with updated facilities to improve operations 
and responsiveness to the its residents

City of Beachwood Community Center -  Beachwood, OH */
Intern Architect – Design and Construction Documentation / expansion of 
the Municipal Complex / the community center houses flexible multiuse 
conference and meeting rooms, an art gallery, a catering kitchen and a 
commons area

Mildred L. Brewer Place - East Cleveland, OH */
Lead Project Architect / 3-story, 50,000 SF multi-family residential for 
the Cuyahoga Metropolitan Housing Authority (CMHA) / the building is 
UFAS and ADAAG compliant and met all requirements set forth by the 
2011 Enterprise Green Communities, Energy Star Version 3, the OHFA-
Development Features Agreement for 2010 and the American Recovery 
and Reinvestment Act (ARRA)

Case Western Reserve University - Cleveland, OH */
Lead Project Architect / Weatherhead School of Management 
Renovations / new interior classroom and student lounge in this iconic 
Frank Gehry building on the CWRU campus, a new student gathering 
place with food and beverage service / student lounge and classroom 
were designed to serve the needs of the business students while 
complimenting the existing interior architectural design

*work performed while with another firm

Edward T. Parker / ra, leed ap, ncarb

thendesign



project role /
Drafting Technician

education /
Uinversity of Toledo
Lakeland Community College

Timothy Bevins /      

thendesign

City of Highland Heights  - Highland Heights, OH /
Drafting Technician / municipal buildings – roofing & exterior 
renovations / service center renovations / park barn pavilion - new 
construction / community center restroom renovation / baseball       
fields – new lighting 

City of Cleveland Heights - Cleveland Heights, OH /
Drafting Technician / Cumberland & South Pools renovation / 
Dispatch Center renovation / Fire Stations #1 and #2 renovation 

Maple Heights Police Station  - Maple Heights, OH /
Drafting Technician / programming & design

Richmond Heights Police Station - Richmond Heights, OH /
Drafting Technician / new construction

Shaker Heights Dispatch Center - Shaker Heights, OH /
Drafting Technician / renovation

Willoughby City Hall – Willoughby, OH /
Drafting Technician / renovation 

Brunswick City Hall and Fire Station - Brunswick, OH /
Drafting Technician / master plan 

Mayfield City School District - Mayfield Village, OH /
Drafting Technician / Master planning, building assessments and 
various ongoing renovations and capital improvements at each school 
throughout the district; new Wildcat Stadium

Cleveland Heights-University Heights City School District - 
Cleveland Heights, OH /
Drafting Technician / Developed district-wide master plan; multiple 
renovations and additions at building throughout the district 

Kirtland Local School District - Kirtland, OH /
Drafting Technician / District Master Plan - new construction of 
elementary and high school classrooms; high school and middle 
school renovations include science labs, common areas, and athletic 
field upgrades; $16.6 million



project role /
Interior Designer

education /
Bachelor of Arts in Interior Design,
Kent State University

professional registrations /
LEED Green Associate

Beacon Health - Mentor, OH /
Interior Designer / Renovation of 2 existing buildings into new offices 
for non-profit organization that provides behavioral health services for 
Lake County, Ohio. Interior renovation of existing structure into medical 
offices

Cleveland Metropolitan School District - Cleveland, OH /
Interior Designer /

• Segment 4 / five (5) new PK-8 Schools
• Segment 5 / Max Hayes High School; John Marshall High School

Lorain High School - Lorain, OH /
Interior Designer / New 370,000 SF High School

Wellington 4-8 School - Wellington, OH /
Interior Designer / New grades 4-8 school constructed on a site 
adjacent to Wellington High School; includes a 600-seat auditorium 
and is LEED Silver registered. Developed in concert with the OSDM

Corner Alley - Cleveland, OH  * /
Interior Designer / Outdoor patio - new furniture layout

Goodyear Hall Apartments - Akron, OH /
Interior Designer / renovation, restoration, and conversion of existing 
330,000 SF facility into apartments

Thiel College, Bly Hall Renovation - Greenville, PA / 
Interior Designer / Renovation of Bly Hall, a lecture hall and 
auditorium, designed to promote 21st century learning

Holiday Inn - Cleveland, OH  * / 
Interior Designer / Interior remodel; FF&E selections, budget, 
construction administration

*work performed while with another firm

Lindsey Kelley / leed green associate 

thendesign
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Mayfield Village

related experience /
TDA has tremendous amount of experience working with public agencies on design development and reviews. About 
80% of our projects are publicly bid and we understand the complexities associated with this type of work. Our team 
of architects, planners, interior designers and support technicians is conversant with regulations and standards 
associated with the use of public funds for construction.  This section contains project sheets highlighting some of 
our more relevant project experience:

City of Wickliffe  
Community/Senior Center
New Construction 

City of Willowick  
Senior Center 
Manry Park Recreation Center
New construction & renovation 

City of Highland Heights
City hall & police station renovations
Service garage renovations

City of Highland Heights
Park Barn Pavillion - new construction

Lake County Prosecutor’s Office
Comprehensive renovation

Lake County Juvenile Justice Center
Comprehensive renovation & expansion

Lake County Recorder’s Office  
Comprehensive renovation

Lake County Offices of the Auditor,  
Treasurer & Appraiser 
Comprehensive renovation

Geauga County Prosecutor’s Office  
Comprehensive historic renovation

City of Wickliffe  
Community/Senior Center
New Construction 

City of Willowick  
Senior Center 
Manry Park Recreation Center
New construction & renovation 

City of Willowick 
Fire Station & City Hall
Master plan & schematic design 

City of Willoughby 
Police Station
Fire Station
City Hall
Renovation & expansion

City of Willoughby Hills 
Fire Station
City Hall & Police Facilities
Renovation & expansion

City of Concord 
Fire Station
Service Station
New construction & renovation
 
Lake Metroparks Penitentiary Glen 
New construction; open air classroom
Renovation of display cases

Lake Metroparks Hidden Lake Lodge 
Site Masterplan & renovation

Lake Metroparks Farmpark 
New storage building for maple sugaring, storage shed, 
Woodland Center, Arena renovation & addition

Lake Metroparks 
Pine Ridge Country Club 
Renovation

Lake Metroparks 
Erie Shores Golf Course 
Renovation 

City of Lakewood INA/Bailey Building 
Comprehensive historic renovation

City of Brunswick City Hall  
& Fire Station 
Masterplan & schematic design

City of Richmond Heights
Safety Services facilities master plan
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Wickliffe Community/Senior Center / Wickliffe, Ohio

owner / City of Wickliffe
project type / new construction

project size and cost / 
14,600 total SF, $6.5 million

design solutions / 
recreation wing, library, cafeteria, outdoor social area

involved with a series of focus groups, involved senior citizens, 
recreation groups & additional members of the community

professional services / 
architecture, interior design & construction 
administration and observation
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Manry Park Recreation Facility / Willowick, Ohio

owner / The City of Willowick
project type / master planning, new construction

project size and cost / 
13-acre site,  10,000 new SF activities building, 
4,000 new SF storage building, $1.6 million

design solutions / 
complete redesign of a former missile defense site; improved 
access, parking, and circulation

the master plan includes a city football fi eld with grandstands 
and press box, baseball and softball diamonds, and a 
swimming pool

recreation facility features an NCAA-sized basketball court 
with lockers and community spaces; used for municipal youth 
leagues as well as adult programs

professional services / 
master planning, programming, architecture, interior 
design
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Geauga County Prosecutor’s Offi ce/ Chardon, Ohio

owner / Geauga County 
project type / renovation

project size and cost / 
6,000 total SF, $800,000

design solutions / 
Worked closely with the prosecutor and offi ce staff on 
programming-related issues to reconfi gure entire layout of space

Designed new fl oor plan with grand jury room

All new interior fi nishes, colors, FF&E selections

Technology upgrades

New HVAC system & structural modifi cations

professional services / 
programming, architecture & interior design
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The Carrel Building / Willoughby, Ohio

owner / Robert Fiala
project type / historic renovation

project size and cost / 
4,200 total SF, $750,000

design solutions / 
constructed in 1885, the building underwent a complete 
restoration and was one of several buildings given a face-lift 
in what is now part of the revitalized Downtown Willoughby 
Historic District

phase I : storefront upgrades, window replacements, masonry 
repairs

phase II : new staircase and entryway, upgraded HVAC & fi re 
protection, remodeled fi rst and second fl oors

professional services / 
architecture, construction administration, interior design
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Mayfi eld High School / Mayfi eld Village, Ohio

owner / Mayfi eld City School District
project type / masterplan, new construction, renovations

project size and cost / 
449,945 total SF, 20,000 SF addition,
1,400 students, $29 million

design solutions / 
improved circulation with ‘main street’ connector, consolidating 
administration in two-level offi ces, decentralize locker bays to 
facilitate circulation and security, create single prominent entry 
for all school visitors and after hours events

provide RTI (Response to Intervention) spaces, and other 
collaborative spaces for group and project-based learning

new stadium, renovated pool and fi eldhouse

professional services / 
educational planning, programming, architecture, 
interior design
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owner / Mayfield City School District
project type / renovation and addition

project size and cost / 
$5 million

design solutions / 
complete renovation of existing spaces with a 3-story science 
wing addition

renovated the existing library into a modern media center, with 
adjoining computer lab and gathering spaces

converted the 5-7 grade school into a 6-8 grade school, creating 
much needed space in the high school

professional services / 
educational planning, programming, architecture, 
interior design, and civil engineering

Mayfield Middle School / Mayfield Heights, Ohio
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Lander Elementary School / Mayfi eld Heights, Ohio

owner / Mayfi eld City School District
project type / renovation and addition

project size and cost / 
six (6) new classrooms @ 8,420 SF, multi-purpose 
room expansion @ 1,030 SF, administration 
re-confi guration @ 1,400 SF, 180 students, $1.8 
million

design solutions / 
completed on time in just 108 days

upgrades at entry, included secure vestibule and entry canopy

multi-purpose room for eating and collaborative space

six new classrooms allowed for vertical reorganization of district 
(5th graders returned to Lander Elementary from the Middle 
School)

professional services / 
educational planning, programming, architecture, 
interior design, and civil engineering
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equipment & facilities / 
From our beautifully restored headquarters in downtown Willoughby, TDA utilizes 
a local area network designed around a high speed Ethernet environment with 
typical data rates of 100 Mb/s. This provides a cohesive platform for sharing 
information and expertise, allowing us to bring the full power of our organization 
to you. Components to drive this system include Microsoft and AutoCAD software 
with Dell hardware.

servers /
Our server environment is based on a high-performance, multi-processor system 
running Windows NT operating platforms. This provides:

• File and print services
• Host and connectivity services
• Web/Internet/Intranet server
• Email and collaboration services
• Accounting & project management
• Data warehousing & information systems

workstations /
Our workstations are based on the latest technologies from Intel 
with processor speeds in excess of 1  Ghz. Computer memory at 
the workstation is a minimum of 1 GB at 1.20 Ghz SDRAM and 
video capabilities are 256 Mb minimum. These systems allow 
us to leverage the best technology to provide the best possible 
product for our clients.

output/printing/scanning devices /
From full-color, large format printers, to high speed/high volume color copiers, all document production can be handled 
in-house. We also have binding, collating and laminating capabilities in-house allowing us to respond immediately to 
client requests. Equipment includes Hewlett Packard, Xerox, Canon, Sharp and GBC.

software /
All of our systems are based on Microsoft operating platforms. CAD stations and clerical stations are driven by 
WindowsXP.  On top of these platforms, we deploy industry recognized design tools and software to meet your needs. 

• AutoCAD
• Adobe Photoshop, InDesign, Illustrator, Acrobat and PageMaker
• Microsoft Word, Publisher, Excel, Access, PowerPoint and Project
• Google SketchUp
• QuickBooks Accounting software
• Skype

Stairway in TDA’s Office

TDA’s First Floor Studio
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Mayfield City School District
1101 SOM Center Road
Mayfield Heights, Ohio 44124
Mr. Scott Snyder, Treasurer
440 995 7230 

Garfield Heights City School District
5275 Turney Road
Garfield Heights, Ohio 44125
Mr. Al Sluka, Treasurer
216 475 8100 

Brooklyn City School District 
9200 Biddulph Road
Brooklyn, Ohio 44144
Mrs. Cynthia Walker, Superintendent
216 256 3366

City of Willoughby
Mayor David Anderson
1 Public Square
Willoughby, OH 44094
440 951 2800

Lake County 
Ms. Lorraine Fende, Lake County Treasurer 
105 Main Street,
Painesville, OH 44077
440 350 2516

Lake County
Mr. Edward Zupancic, Lake County Auditor 
105 Main Street
Painesville, OH 44077 
440 350 2532

Geauga County Prosecutor’s Office
Ms. Laura LaChapelle, First Assistant
31 Main Street, 3rd Floor
Chardon, OH 44024
440 279 2104

references /
Our past performance record can best be illustrated by our portfolio. We encourage you to contact these clients to learn more 
about our track record with respect to such factors as control of costs, quality of work and meeting deadlines.
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controlling costs /
Essential to the success of any construction program 
is the development of an accurate project budget and 
schedule.  Shaping the budget is a team effort between 
TDA, the client, and any other outside consultants.  
Simply put, we collaborate with all team members, 
fostering two-way, open and on-going communication 
throughout all project phases. It is vitally important 
to establish expectations early on, prioritize them, 
and then enter into frank discussions about what 
can realistically be accomplished within the budget.  
A thorough understanding of what is desired and 
what can actually be accomplished will help to avoid 
surprises late in the game.

TDA works to keep the budget in-line throughout the 
design process. Through close communication of 
changes in design elements, market trends, and on-
site conditions, TDA tailors the scope to address budget 
issues as the project progresses.  Providing alternate 
bids can add flexibility to the bidding process.  The 
project architects also meet with the project executives 
to ascertain that budget percentages are maintained.  
If any significant variances occur, decisions are made 
for immediate corrective action.

Beyond the importance of developing an accurate 
project budget, we attempt to find creative ways to 
get the best results for the least amount of money.  
However, most clients expect more than just a 
“baseline” facility.  This is achieved by providing 
conceptual estimates, quantity survey estimates, 
value engineering (VE) studies, trade-off studies, value 
analysis of building systems and components, and 
constructability analyses.  Cost savings associated with 
means and methods can be transferred to other assets 
such as equipment or technology.

meeting deadlines /
We also recognize that project costs are tied into a 
well-maintained project schedule. The ability to bring 
projects in on time, as well as on budget, starts at the 
initial “kick-off” meeting for the project. Establishing 
milestones (expectations) and baseline information 
early in the process allows the design team to focus 
on the critical time line issues and sets the course 
for timely decision-making throughout design and 
construction. Frequent meetings with all stakeholders 
should also continue throughout the project’s duration. 

Our project team can meet the demands of an aggres-
sive schedule; as we do for most projects.  We are keen-
ly aware of the importance of opening a facility on-time 
and the havoc that missing an opening date can cause. 
Creating early packages to initiate construction sooner 
also takes careful coordination with the construction 
manager, which we have done many times.  
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certificate of liability insurance /
TDA (and consultants we work with) maintain professional liability insurance. This is our proof of required insurance.
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ADDITIONS AND DELETIONS: 

The author of this document 

has added information 

needed for its completion. 

The author may also have 

revised the text of the 

original AIA standard form. 

An Additions and Deletions 

Report that notes added 

information as well as 

revisions to the standard 

form text is available from 

the author and should be 

reviewed. 

This document has important 

legal consequences. 

Consultation with an 

attorney is encouraged with 

respect to its completion 

or modification. 

ELECTRONIC COPYING of any 

portion of this AIA®  Document 

to another electronic file is 

prohibited and constitutes a 

violation of copyright laws 

as set forth in the footer of 

this document. 

AGREEMENT made as of the «  » day of «  » in the year «  » 

(In words, indicate day, month and year.) 

 

BETWEEN the Architect’s client identified as the Owner: 

(Name, legal status, address and other information) 

 

«  »«  » 

«  » 

«  » 

«  » 

 

and the Architect: 

(Name, legal status, address and other information) 

 

«  »«  » 

«  » 

«  » 

«  » 

 

for the following Project: 

(Name, location and detailed description) 

 

«Mayfield Village Community Room» 

«  » 

«  » 

 

The Owner and Architect agree as follows. 
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13 SCOPE OF THE AGREEMENT 
 
EXHIBIT A   INITIAL INFORMATION 
 

ARTICLE 1   INITIAL INFORMATION 
§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in optional Exhibit A, Initial 

Information:  

(Complete Exhibit A, Initial Information, and incorporate it into the Agreement at Section 13.2, or state below 

Initial Information such as details of the Project’s site and program, Owner’s contractors and consultants, 

Architect’s consultants, Owner’s budget for the Cost of the Work, authorized representatives, anticipated 

procurement method, and other information relevant to the Project.) 

 

«  » 

 

§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantial Completion of the Work are 

set forth below: 

.1 Commencement of construction date: 

 

«  » 

 

.2 Substantial Completion date: 

 

«  » 

 

§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such 

information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the 

schedule, the Architect’s services and the Architect’s compensation.  

 

ARTICLE 2   ARCHITECT’S RESPONSIBILITIES 
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement. 
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§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by 

architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall 

perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of 

the Project.  

 

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the 

Project. 

 

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any 

employment, interest or contribution that would reasonably appear to compromise the Architect’s professional 

judgment with respect to this Project. 

 

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement. If any of the 

requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall 

reimburse the Architect for any additional cost: 

(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if 

any.) 

.1 General Liability 

 

«  » 

 

.2 Automobile Liability 

 

«  » 

 

.3 Workers’ Compensation 

 

«  » 

 

.4 Professional Liability 

 

«  » 

 

ARTICLE 3   SCOPE OF ARCHITECT’S BASIC SERVICES 
§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary 

structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Additional 

Services. 

 

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design 

criteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner.  

 

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s 

consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information 

furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written notice to the 

Owner if the Architect becomes aware of any error, omission or inconsistency in such services or information. 

 

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a 

schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the 

commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. 

The schedule shall include allowances for periods of time required for the Owner’s review, for the performance of 

the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once 

approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded 

by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the 

Project proceeds until the commencement of construction.  

 

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution made without the Architect’s 

approval. 
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§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the 

Construction Documents and the entities providing utility services to the Project. In designing the Project, the 

Architect shall respond to applicable design requirements imposed by such governmental authorities and by such 

entities providing utility services. 

 

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents 

required for the approval of governmental authorities having jurisdiction over the Project. 

 

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES 
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws, 

codes, and regulations applicable to the Architect’s services.  

 

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost 

of the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in 

terms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any 

inconsistencies discovered in the information, and (2) other information or consulting services that may be 

reasonably needed for the Project. 

 

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner 

alternative approaches to design and construction of the Project, including the feasibility of incorporating 

environmentally responsible design approaches. The Architect shall reach an understanding with the Owner 

regarding the requirements of the Project.  

 

§ 3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architect shall prepare and present for 

the Owner’s approval a preliminary design illustrating the scale and relationship of the Project components. 

 

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design 

Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other 

documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may 

include some combination of study models, perspective sketches, or digital modeling. Preliminary selections of 

major building systems and construction materials shall be noted on the drawings or described in writing. 

 

§ 3.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and 

building orientation, together with other considerations based on program and aesthetics, in developing a design that 

is consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain other 

environmentally responsible design services under Article 4. 

 

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together 

with other considerations based on program and aesthetics, in developing a design for the Project that is consistent 

with the Owner’s program, schedule and budget for the Cost of the Work.  

 

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with 

Section 6.3.  

 

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s 

approval.  

 

§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES 
§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of 

any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare 

Design Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and 

describe the development of the approved Schematic Design Documents and shall consist of drawings and other 

documents including plans, sections, elevations, typical construction details, and diagrammatic layouts of building 

systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and 

electrical systems, and such other elements as may be appropriate. The Design Development Documents shall also 

include outline specifications that identify major materials and systems and establish in general their quality levels. 

 

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work.  
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§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any 

adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.  

 

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES 
§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of 

any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare 

Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the 

further development of the approved Design Development Documents and shall consist of Drawings and 

Specifications setting forth in detail the quality levels of materials and systems and other requirements for the 

construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the Contractor 

will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals, 

which the Architect shall review in accordance with Section 3.6.4.  

 

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental 

authorities having jurisdiction over the Project.  

 

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the 

development and preparation of (1) bidding and procurement information that describes the time, place and 

conditions of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and 

Contractor; and (3) the Conditions of the Contract for Construction (General, Supplementary and other Conditions). 

The Architect shall also compile a project manual that includes the Conditions of the Contract for Construction and 

Specifications and may include bidding requirements and sample forms.  

 

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work.  

 

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments 

to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s 

approval.  

 

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES 
§ 3.5.1 GENERAL 
The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s 

approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive 

bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid 

or proposal, if any; and, (4) awarding and preparing contracts for construction.  

 

§ 3.5.2 COMPETITIVE BIDDING 
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.  

 

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by 

.1 procuring the reproduction of Bidding Documents for distribution to prospective bidders;  

.2 distributing the Bidding Documents to prospective bidders, requesting their return upon completion 

of the bidding process, and maintaining a log of distribution and retrieval and of the amounts of 

deposits, if any, received from and returned to prospective bidders; 

.3 organizing and conducting a pre-bid conference for prospective bidders; 

.4 preparing responses to questions from prospective bidders and providing clarifications and 

interpretations of the Bidding Documents to all prospective bidders in the form of addenda; and 

.5 organizing and conducting the opening of the bids, and subsequently documenting and distributing 

the bidding results, as directed by the Owner.  

 

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and 

shall prepare and distribute addenda identifying approved substitutions to all prospective bidders.  

 

§ 3.5.3 NEGOTIATED PROPOSALS 
§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents. 

 

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by 
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.1 procuring the reproduction of Proposal Documents for distribution to prospective contractors, and 

requesting their return upon completion of the negotiation process;  

.2 organizing and participating in selection interviews with prospective contractors; and  

.3 participating in negotiations with prospective contractors, and subsequently preparing a summary 

report of the negotiation results, as directed by the Owner. 

 

§ 3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents permit substitutions, and 

shall prepare and distribute addenda identifying approved substitutions to all prospective contractors. 

 

§ 3.6 CONSTRUCTION PHASE SERVICES 
§ 3.6.1 GENERAL 
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set 

forth below and in AIA Document A201™–2007, General Conditions of the Contract for Construction. If the Owner 

and Contractor modify AIA Document A201–2007, those modifications shall not affect the Architect’s services 

under this Agreement unless the Owner and the Architect amend this Agreement. 

 

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The 

Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The 

Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques, 

sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the 

Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the 

Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not 

have control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or of any other 

persons or entities performing portions of the Work. 

 

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences 

with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate 

for Payment.  

 

§ 3.6.2 EVALUATIONS OF THE WORK 
§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise 

required in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work 

completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the 

Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not 

be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On 

the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of 

the portion of the Work completed, and report to the Owner (1) known deviations from the Contract Documents and 

from the most recent construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in 

the Work.  

 

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever 

the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or 

testing of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is 

fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith 

either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the 

Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities 

performing portions of the Work. 

 

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the 

Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 

shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

 

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable 

from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations 

and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not 

show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The 

Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the 

Contract Documents. 
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§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that 

term is defined in AIA Document A201–2007, the Architect shall render initial decisions on Claims between the 

Owner and Contractor as provided in the Contract Documents.  

 

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR 
§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such 

amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the 

Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s 

Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has 

progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents. 

The foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract 

Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of 

minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications expressed by 

the Architect. 

 

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made 

exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction 

means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from 

Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to 

payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of 

the Contract Sum. 

 

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment. 

 

§ 3.6.4 SUBMITTALS 
§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold 

approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved submittal 

schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient 

time in the Architect’s professional judgment to permit adequate review. 

 

§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or 

take other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples, 

but only for the limited purpose of checking for conformance with information given and the design concept 

expressed in the Contract Documents. Review of such submittals is not for the purpose of determining the accuracy 

and completeness of other information such as dimensions, quantities, and installation or performance of equipment 

or systems, which are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety 

precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods, 

techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an 

assembly of which the item is a component.  

 

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or 

certifications by a design professional related to systems, materials or equipment, the Architect shall specify the 

appropriate performance and design criteria that such services must satisfy. The Architect shall review Shop 

Drawings and other submittals related to the Work designed or certified by the design professional retained by the 

Contractor that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be 

entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals 

performed or provided by such design professionals.  

 

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information 

about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests 

for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the 

specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The 

Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with 

reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and 

Specifications in response to requests for information.  
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§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in 

accordance with the requirements of the Contract Documents. 

 

§ 3.6.5 CHANGES IN THE WORK 
§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract 

Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to 

the provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the 

Owner’s approval and execution in accordance with the Contract Documents.  

 

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work. 

 

§ 3.6.6 PROJECT COMPLETION 
§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the 

date of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to 

the Owner, for the Owner’s review and records, written warranties and related documents required by the Contract 

Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection 

indicating the Work complies with the requirements of the Contract Documents. 

 

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the 

requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the 

Contractor of Work to be completed or corrected.  

 

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the 

balance of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the 

Contract Sum, if any, for final completion or correction of the Work. 

 

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1) 

consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2) 

affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other 

documentation required of the Contractor under the Contract Documents. 

 

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion, 

the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility 

operations and performance. 

 

ARTICLE 4   ADDITIONAL SERVICES  
§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The 

Architect shall provide the listed Additional Services only if specifically designated in the table below as the 

Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2.  

(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third 

column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit, 

identify the exhibit.)

 

Additional Services Responsibility 
(Architect, Owner 

or 

Not Provided) 

Location of Service Description 
(Section 4.2 below or in an exhibit 

attached to this document and 

identified below) 

§ 4.1.1 Programming (B202™–2009)     

§ 4.1.2 Multiple preliminary designs   

§ 4.1.3 Measured drawings   

§ 4.1.4 Existing facilities surveys   

§ 4.1.5 Site Evaluation and Planning (B203™–2007)   

§ 4.1.6 Building Information Modeling (E202™–

2008) 

  

§ 4.1.7 Civil engineering   

§ 4.1.8 Landscape design   
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§ 4.1.9 Architectural Interior Design (B252™–2007)   

§ 4.1.10 Value Analysis (B204™–2007)   

§ 4.1.11 Detailed cost estimating   

§ 4.1.12 On-site Project Representation (B207™–2008)   

§ 4.1.13 Conformed construction documents   

§ 4.1.14 As-Designed Record drawings   

§ 4.1.15 As-Constructed Record drawings   

§ 4.1.16 Post occupancy evaluation   

§ 4.1.17 Facility Support Services (B210™–2007)   

§ 4.1.18 Tenant-related services   

§ 4.1.19 Coordination of Owner’s consultants   

§ 4.1.20 Telecommunications/data design   

§ 4.1.21 Security Evaluation and Planning (B206™–

2007) 

  

§ 4.1.22 Commissioning (B211™–2007)   

§ 4.1.23 Extensive environmentally responsible design   

§ 4.1.24 LEED® Certification (B214™–2012)   

§ 4.1.25 Fast-track design services    

§ 4.1.26 Historic Preservation (B205™–2007)    

§ 4.1.27 Furniture, Furnishings, and Equipment Design 

(B253™–2007) 

  

   

 

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s responsibility, if not 

further described in an exhibit attached to this document. 

 

«  » 

 

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement. 

Except for services required due to the fault of the Architect, any Additional Services provided in accordance with 

this Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in 

the Architect’s schedule.  

 

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner 

with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not 

proceed to provide the following services until the Architect receives the Owner’s written authorization:  

.1 Services necessitated by a change in the Initial Information, previous instructions or approvals given 

by the Owner, or a material change in the Project including, but not limited to, size, quality, 

complexity, the Owner’s schedule or budget for Cost of the Work, or procurement or delivery 

method;  

.2 Services necessitated by the Owner’s request for extensive environmentally responsible design 

alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED® 

certification; 

.3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or 

revision of codes, laws or regulations or official interpretations; 

.4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure 

of performance on the part of the Owner or the Owner’s consultants or contractors; 

.5 Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner 

authorized recipients;  

.6 Preparation of design and documentation for alternate bid or proposal requests proposed by the 

Owner; 

.7 Preparation for, and attendance at, a public presentation, meeting or hearing; 

.8 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where 

the Architect is party thereto; 

.9 Evaluation of the qualifications of bidders or persons providing proposals; 

.10 Consultation concerning replacement of Work resulting from fire or other cause during construction; 

or 
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.11 Assistance to the Initial Decision Maker, if other than the Architect. 

 

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, 

notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If the 

Owner subsequently determines that all or parts of those services are not required, the Owner shall give prompt 

written notice to the Architect, and the Owner shall have no further obligation to compensate the Architect for those 

services:  

.1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule agreed to by the 

Architect; 

.2 Responding to the Contractor’s requests for information that are not prepared in accordance with the 

Contract Documents or where such information is available to the Contractor from a careful study 

and comparison of the Contract Documents, field conditions, other Owner-provided information, 

Contractor-prepared coordination drawings, or prior Project correspondence or documentation; 

.3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s 

proposals and supporting data, or the preparation or revision of Instruments of Service; 

.4 Evaluating an extensive number of Claims as the Initial Decision Maker; 

.5 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to 

Instruments of Service resulting therefrom; or 

.6 To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 60 

days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial 

Completion identified in Initial Information, whichever is earlier. 

 

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional 

Services. When the limits below are reached, the Architect shall notify the Owner: 

.1 «  » ( «  » ) reviews of each Shop Drawing, Product Data item, sample and similar submittal of the 

Contractor 

.2 «  » ( «  » ) visits to the site by the Architect over the duration of the Project during construction 

.3 «  » ( «  » ) inspections for any portion of the Work to determine whether such portion of the Work is 

substantially complete in accordance with the requirements of the Contract Documents 

.4 «  » ( «  » ) inspections for any portion of the Work to determine final completion 

 

§ 4.3.4 If the services covered by this Agreement have not been completed within «  » ( «  » ) months of the date of 

this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be 

compensated as Additional Services.  

 

ARTICLE 5   OWNER’S RESPONSIBILITIES 
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner 

regarding requirements for and limitations on the Project, including a written program which shall set forth the 

Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility, 

expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written request 

from the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to 

evaluate, give notice of or enforce lien rights.  

 

§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget 

for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies 

related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the 

Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding 

change in the Project’s scope and quality.  

 

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. 

The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid 

unreasonable delay in the orderly and sequential progress of the Architect’s services. 

 

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for 

the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as 

applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; 

adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 

contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements 
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and trees; and information concerning available utility services and lines, both public and private, above and below 

grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark. 

 

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test 

borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic 

evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil 

conditions, with written reports and appropriate recommendations. 

 

§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. 

Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the 

Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated 

in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests 

such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall 

require that its consultants maintain professional liability insurance as appropriate to the services provided. 

 

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as 

structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials. 

 

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be 

reasonably necessary at any time for the Project to meet the Owner’s needs and interests.  

 

§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or 

defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service. 

 

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially 

authorized, the Owner shall endeavor to communicate with the Contractor and the Architect’s consultants through 

the Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify 

the Architect of any direct communications that may affect the Architect’s services.  

 

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and 

responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. 

The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, 

including the General Conditions of the Contract for Construction.  

 

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall 

obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress. 

 

ARTICLE 6   COST OF THE WORK 
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all 

elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs, 

overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land, 

rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the 

Owner.  

 

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted 

throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of 

the Work, the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared 

by the Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither 

the Architect nor the Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of 

determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot 

and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost 

of the Work or from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect. 

 

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for 

design, bidding and price escalation; to determine what materials, equipment, component systems and types of 

construction are to be included in the Contract Documents; to make reasonable adjustments in the program and 

scope of the Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the 

estimated Cost of the Work to meet the Owner’s budget for the Cost of the Work. The Architect’s estimate of the 
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Cost of the Work shall be based on current area, volume or similar conceptual estimating techniques. If the Owner 

requests detailed cost estimating services, the Architect shall provide such services as an Additional Service under 

Article 4.  

 

§ 6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the 

Construction Documents to the Owner, through no fault of the Architect, the Owner’s budget for the Cost of the 

Work shall be adjusted to reflect changes in the general level of prices in the applicable construction market. 

 

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the 

Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or 

budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.  

 

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase 

Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall 

.1 give written approval of an increase in the budget for the Cost of the Work; 

.2 authorize rebidding or renegotiating of the Project within a reasonable time; 

.3 terminate in accordance with Section 9.5;  

.4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce 

the Cost of the Work; or 

.5 implement any other mutually acceptable alternative. 

 

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall 

modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the 

conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The 

Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility under this 

Article 6.  

 

ARTICLE 7   COPYRIGHTS AND LICENSES 
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the 

transmitting party is the copyright owner of such information or has permission from the copyright owner to 

transmit such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of 

Service or any other information or documentation in digital form, they shall endeavor to establish necessary 

protocols governing such transmissions. 

 

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 

Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and 

other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official 

regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication 

in derogation of the reserved rights of the Architect and the Architect’s consultants. 

 

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the 

Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering 

and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment 

of all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the 

Architect’s consultants consistent with this Agreement. The license granted under this section permits the Owner to 

authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the 

Owner’s consultants and separate contractors, to reproduce applicable portions of the Instruments of Service solely 

and exclusively for use in performing services or construction for the Project. If the Architect rightfully terminates 

this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate. 

 

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of 

Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising 

from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the 

Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes 

of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of 

the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner 

rightfully terminates this Agreement for cause under Section 9.4.  
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§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied 

under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license 

granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the 

Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s 

consultants. 

 

ARTICLE 8   CLAIMS AND DISPUTES 
§ 8.1 GENERAL 
§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or 

otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the 

method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in 

any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect 

waive all claims and causes of action not commenced in accordance with this Section 8.1.1. 

 

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against 

each other and against the contractors, consultants, agents and employees of the other for damages, except such 

rights as they may have to the proceeds of such insurance as set forth in AIA Document A201–2007, General 

Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the 

contractors, consultants, agents and employees of any of them similar waivers in favor of the other parties 

enumerated herein. 

 

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question 

arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential 

damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7. 

 

§ 8.2 MEDIATION 
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to 

mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien 

arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with 

the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution. 

 

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between 

them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American 

Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of 

the Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and 

filed with the person or entity administering the mediation. The request may be made concurrently with the filing of 

a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in 

advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days 

from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration 

proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s) 

and agree upon a schedule for later proceedings. 

 

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 

where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 

be enforceable as settlement agreements in any court having jurisdiction thereof. 

 

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding 

dispute resolution shall be the following:  

(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below, 

or do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will 

be resolved in a court of competent jurisdiction.) 

 

[ «  » ] Arbitration pursuant to Section 8.3 of this Agreement 

 

[ «  » ] Litigation in a court of competent jurisdiction 

 

[ «  » ] Other (Specify) 
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«  » 

 

§ 8.3 ARBITRATION 
§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any 

claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by, 

mediation shall be subject to arbitration which, unless the parties mutually agree otherwise, shall be administered by 

the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the 

date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this 

Agreement, and filed with the person or entity administering the arbitration.  

 

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 

mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based 

on the claim, dispute or other matter in question would be barred by the applicable statute of limitations. For statute 

of limitations purposes, receipt of a written demand for arbitration by the person or entity administering the 

arbitration shall constitute the institution of legal or equitable proceedings based on the claim, dispute or other 

matter in question. 

 

§ 8.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity 

duly consented to by parties to this Agreement shall be specifically enforceable in accordance with applicable law in 

any court having jurisdiction thereof. 

 

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance 

with applicable law in any court having jurisdiction thereof. 

 

§ 8.3.4 CONSOLIDATION OR JOINDER 
§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 

other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration 

permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact; 

and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s). 

 

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 

common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, 

provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an 

additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question 

not described in the written consent. 

 

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this 

Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and 

Architect under this Agreement. 

 

ARTICLE 9   TERMINATION OR SUSPENSION 
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be 

considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension 

of performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give 

seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the 

Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of 

services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses 

incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining 

services and the time schedules shall be equitably adjusted. 

 

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of 

such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the 

interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time 

schedules shall be equitably adjusted. 

 

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the 

Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.  
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§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party 

fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating 

the termination. 

 

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the 

Owner’s convenience and without cause. 

 

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services 

performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as 

defined in Section 9.7.  

 

§ 9.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses 

directly attributable to termination for which the Architect is not otherwise compensated, plus an amount for the 

Architect’s anticipated profit on the value of the services not performed by the Architect. 

 

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this 

Agreement are set forth in Article 7 and Section 11.9. 

 

ARTICLE 10   MISCELLANEOUS PROVISIONS 
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the 

parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern 

Section 8.3. 

 

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201–2007, General 

Conditions of the Contract for Construction. 

 

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal 

representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the 

written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for 

the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.  

 

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be 

submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests 

the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute 

all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the 

Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or 

consents that would require knowledge, services or responsibilities beyond the scope of this Agreement.  

 

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor 

of a third party against either the Owner or Architect. 

 

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery, 

presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any 

form at the Project site. 

 

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the 

Project among the Architect’s promotional and professional materials. The Architect shall be given reasonable 

access to the completed Project to make such representations. However, the Architect’s materials shall not include 

the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of 

the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide 

professional credit for the Architect in the Owner’s promotional materials for the Project.  

 

§ 10.8 If the Architect or Owner receives information specifically designated by the other party as “confidential” or 

“business proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it 

to any other person except to (1) its employees, (2) those who need to know the content of such information in order 

to perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors 

whose contracts include similar restrictions on the use of confidential information.  
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ARTICLE 11   COMPENSATION 
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as 

follows: 

(Insert amount of, or basis for, compensation.) 

 

«  » 

 

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows: 

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of 

compensation apply.) 

 

«  » 

 

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the 

Owner shall compensate the Architect as follows: 

(Insert amount of, or basis for, compensation.) 

 

«  » 

 

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.2 or 

11.3, shall be the amount invoiced to the Architect plus «  » percent ( «  » %), or as otherwise stated below: 

 

«  » 

 

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work, 

the compensation for each phase of services shall be as follows: 

 

Schematic Design Phase «  » percent  ( «  » %) 

Design Development Phase «  » percent  ( «  » %) 

Construction Documents 

Phase 

«  » percent  ( «  » %) 

Bidding or Negotiation Phase «  » percent  ( «  » %) 

Construction Phase «  » percent  ( «  » %) 

       

Total Basic Compensation  one hundred  percent  ( 100  %) 

 

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are 

deleted or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent 

services are performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the 

lowest bona fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of 

the Cost of the Work for such portions of the Project. The Architect shall be entitled to compensation in accordance 

with this Agreement for all services performed whether or not the Construction Phase is commenced. 

 

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth 

below. The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review 

practices. 

(If applicable, attach an exhibit of hourly billing rates or insert them below.) 

 

«  » 

 

Employee or Category Rate 
    

 

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES 
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include 

expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:  

.1 Transportation and authorized out-of-town travel and subsistence;  
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.2 Long distance services, dedicated data and communication services, teleconferences, Project Web 

sites, and extranets; 

.3 Fees paid for securing approval of authorities having jurisdiction over the Project; 

.4 Printing, reproductions, plots, standard form documents; 

.5 Postage, handling and delivery; 

.6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner; 

.7 Renderings, models, mock-ups, professional photography, and presentation materials requested by 

the Owner; 

.8 Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this 

Project, or the expense of additional insurance coverage or limits if the Owner requests such 

insurance in excess of that normally carried by the Architect’s consultants; 

.9 All taxes levied on professional services and on reimbursable expenses; 

.10 Site office expenses; and 

.11 Other similar Project-related expenditures. 

 

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the 

Architect’s consultants plus «  » percent ( «  » %) of the expenses incurred. 

 

§ 11.9 COMPENSATION FOR USE OF ARCHITECT’S INSTRUMENTS OF SERVICE 
If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this 

Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of 

the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as 

follows:  

 

«  » 

 

§ 11.10 PAYMENTS TO THE ARCHITECT 
§ 11.10.1 An initial payment of «  » ($ «  » ) shall be made upon execution of this Agreement and is the minimum 

payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.  

 

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 

Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid «  » ( «  » ) days after 

the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing 

from time to time at the principal place of business of the Architect. 

(Insert rate of monthly or annual interest agreed upon.) 

 

«  » % «  » 

 

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or 

liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in 

the Work unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution 

proceeding.  

 

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on 

the basis of hourly rates shall be available to the Owner at mutually convenient times. 

 

ARTICLE 12   SPECIAL TERMS AND CONDITIONS 
Special terms and conditions that modify this Agreement are as follows: 

 

«  » 

 

ARTICLE 13   SCOPE OF THE AGREEMENT 
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and 

supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 

amended only by written instrument signed by both Owner and Architect.  

 

§ 13.2 This Agreement is comprised of the following documents listed below: 

.1 AIA Document B101™–2007, Standard Form Agreement Between Owner and Architect  
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.2 AIA Document E201™–2007, Digital Data Protocol Exhibit, if completed, or the following: 

 

«  » 

 

.3 Other documents: 

(List other documents, if any, including Exhibit A, Initial Information, and additional scopes of 

service, if any, forming part of the Agreement.) 

 

«  » 

 

This Agreement entered into as of the day and year first written above. 

 

OWNER  ARCHITECT 

      

(Signature) (Signature) 

«  »«  » «  »«  » 

(Printed name and title) (Printed name and title) 
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