
FAILED 2-19-18 
ORDINANCE NO. 2018-06 

INTRODUCED BY:  Mayor Bodnar and Council as a Whole 

 

 

AN EMERGENCY ORDINANCE 

AUTHORIZING AND DIRECTING  

THE MAYOR AND PRESIDENT OF COUNCIL TO ENTER INTO AN 

AMENDMENT TO STORMWATER PROJECT AGREEMENT  

WITH THE NORTHEAST OHIO REGIONAL SEWER DISTRICT 

 

 

 WHEREAS, the Northeast Ohio Regional Sewer District (“the District”) is authorized 

to provide Stormwater Management of the Regional Stormwater System, including, among 

other things, planning, financing, design, improvement, construction, inspection, monitoring, 

maintenance, operation, and regulation for the proper handling of stormwater runoff and the 

development and provision of technical support information and services to member 

communities, including Mayfield Village (“the Village”); and  

 

WHEREAS, the District intends to construct a bank stabilization project along 

Beecher’s Brook in the Village; and 

 

WHEREAS, the District and the Village previously entered into a Stormwater Project 

Agreement dated February 16, 2017; and 

 

 WHEREAS, the Village has requested that the District perform the Village’s trail 

project, which consists of a trail connection at Beecher’s Brook within the District’s bank 

stabilization project, in coordination with the District’s project; and 

 

 WHEREAS, the design of the trail connection at Beecher’s Brook is now 

substantially complete and the Village’s portion of the actual cost of construction and 

warranty has been determined; and  

 

 WHEREAS, the Village and the District desire to amend the Stormwater Project 

Agreement to reflect the Village’s cost and establish the rights and obligations of the District 

and the Village during the performance of said projects. 

  

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF MAYFIELD 

VILLAGE, OHIO, THAT: 
 

 SECTION 1.    The Council of Mayfield Village, Ohio hereby authorizes and directs 

the Mayor and President of Council to enter into an Amendment to Stormwater Project 

Agreement with the Northeast Ohio Regional Sewer District for the construction of the 

“Village’s Project” as set forth in the document attached and incorporated by reference as 

Exhibit “A.”  
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 SECTION 2.     The Council finds and determines that all formal actions of the 

Council relating to the adoption of this Ordinance have been taken at open meetings of this 

Council; and that deliberations of this Council and of its committees, resulting in such formal 

action, took place in meetings open to the public in compliance with all statutory requirements 

including the requirements of Section 121.22 of the Ohio Revised Code. 

 

SECTION 3.   This Ordinance is hereby declared to be an emergency measure 

necessary for the immediate preservation of the health, safety and welfare of the residents of 

Mayfield Village.  It shall, therefore, take effect immediately upon passage by the affirmative 

vote of not less than five (5) members elected to Council and approval by the Mayor or 

otherwise at the earliest time allowed by law. 

 

________________________________ 

JOSEPH M. SAPONARO 

Council President  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

  

First Reading: __________________________, 2018 

   

Second Reading: __________________________, 2018 

   

Third Reading: __________________________, 2018 

   

PASSED:__________________________________,   2018 

 

____________________________________________ 

BRENDA T. BODNAR, Mayor 

 

 

APPROVED AS TO FORM: 

 

____________________________________________ 

ANTHONY J. COYNE, Director of Law 

 

 

ATTEST:____________________________________ 

                MARY E. BETSA, 

                Clerk of Council 
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AMENDMENT  
 

TO  
 

STORMWATER PROJECT AGREEMENT  
(NEORSD AGREEMENT NO. 3767) 

 
BETWEEN  

 
THE NORTHEAST OHIO REGIONAL SEWER DISTRICT 

 
AND 

 
THE VILLAGE OF MAYFIELD 

 
 THIS AMENDMENT TO AGREEMENT (“Amendment”) is entered into this 
_____ day of __________, 2018, between the Northeast Ohio Regional Sewer 
District (the “District”), a regional sewer district organized and existing as a 
political subdivision of the State of Ohio under Chapter 6119 of the Ohio Revised 
Code, pursuant to the authority of Board of Trustees Resolution No. ___, 
adopted __________ (Exhibit “A”) and the Village of Mayfield (“Village”), 
pursuant to the authority of Ordinance No. ____, adopted on ___________ 
(Exhibit “B”). 
 

RECITALS 
   

1.  On or around February 16, 2017, the District and the Village entered 
into Agreement No. 3767 (the “Agreement”) for the purpose of 
memorializing the rights and obligations of the Parties during the 
performance of the District’s Beecher’s Brook Bank Stabilization Project 
(the “District’s Project”) and the Village’s trail project (the “Village’s 
Project), referred to collectively as the “Beecher’s Brook Project,” as 
further described in the Agreement. 
 

2.  Under the Agreement, the District agreed to perform the Village’s 
Project consisting of a trail connection at Beecher’s Brook within the 
District’s Project site, in coordination with the District’s Project, and the 
Village agreed to reimburse the District for performing the Village’s 
Project. 

 
3.  The total cost of the Village’s Project was estimated under the 

Agreement to not exceed One Hundred Seventy-Two Thousand Five 
Hundred Dollars ($172,500.00), with One Hundred Fifty Thousand 
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($150,000.00) estimated for the construction and warranty portion of 
the Village’s Project. 

 
4.  The actual cost of the construction and warranty portion of the 

Village’s Project will be Three Hundred Fifty-Six Thousand Six Hundred 
Seventy-Two and 58/100 Dollars ($356,672.58), in accordance with 
the Table attached hereto as Exhibit “C.”   

 
5.  It is, therefore, necessary for the Parties to amend the Agreement to 

increase the total contract amount by Two Hundred Six Thousand Six 
Hundred Seventy-Two and 58/100 Dollars ($206,672.58), for an 
amended total contract amount not-to-exceed Three Hundred Seventy-
Nine Thousand One Hundred Seventy-Two and 58/100 ($379,172.58). 

 
In consideration of the foregoing, the payments and the mutual promises 

contained herein, the parties agree to amend the Agreement as follows: 
 

1.  The total contract amount of the Agreement is hereby increased by the 
amount not to exceed Two Hundred Six Thousand Six Hundred 
Seventy-Two and 58/100 Dollars ($206,672.58), for an amended total 
contract amount not-to-exceed Three Hundred Seventy-Nine Thousand 
One Hundred Seventy-Two and 58/100 ($379,172.58). 
  

2.  The provisions of this Amendment are hereby incorporated into the 
Agreement, as if fully rewritten therein.  All terms used herein shall be 
defined and construed in the manner set forth in the Agreement.  
Except as otherwise provided in, or as otherwise necessary or 
appropriate to give effect to the terms of this Amendment, all the 
provisions, terms and conditions contained in the Agreement and not 
inconsistent with this Amendment shall remain unchanged and in full 
force and effect.  In the event of any conflict between the Agreement 
and this Amendment, the terms, conditions and provisions of this 
Amendment shall control. 

 
[remainder of page intentionally left blank] 

 
  



 

 3 

The parties have executed this instrument as of the date and year first above 
written. 
 
      NORTHEAST OHIO REGIONAL  
      SEWER DISTRICT 
 
 
      By: ____________________ 
            Kyle Dreyfuss-Wells 
            Chief Executive Officer 
          
 
      By:  ____________________ 
 Darnell Brown, President 
 Board of Trustees 

 
      VILLAGE OF MAYFIELD 
 
      By: ____________________ 
 
      Title: ___________________ 
 
        
 
This Instrument Prepared By: 
Katarina K. Waag 
Assistant General Counsel 
Northeast Ohio Regional Sewer District 
 
Each party agrees that this Agreement may be executed and distributed for signatures via 

email, and that the emailed signatures affixed by both parties to this Agreement shall have 

the same legal effect as if such signatures were in their originally written format. 
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MODIFICATION TO 

CONTRACT NO.  

3767 

 

 

NORTHEAST OHIO REGIONAL SEWER 

DISTRICT 

 

WITH 

 

VILLAGE OF MAYFIELD 

  

FOR 

 

BEECHER’S BROOK PROJECT 

 

______________________________________ 
 

Total Additional Cost:                           $206,672.58 

 

(Total Amended Amount:                     $379,172.58 

 

______________________________________ 

 

 

 

The legal form and correctness of the within 

instrument are hereby approved. 

 

 

 

______________________________________ 

CHIEF LEGAL OFFICER 

 

 

 ______________________________________ 

Date 

 

  

 

 

 

 

 

 

 

CERTIFICATION 

 
 

It is hereby certified that the amount required to 

meet the contract, agreement, obligation, payment 

or expenditure, for the above, has been lawfully 

appropriated or authorized or directed for such 

purpose and is in the Treasury or in process of 

collection to the credit of the fund free from any 

obligation or certification now outstanding. 

 

 

 

______________________________________ 

CHIEF FINANCIAL OFFICER 

 

 

______________________________________ 

Date 
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