ORDINANCE NO. 2018-13
INTRODUCED BY: Mayor Bodnar and Council as a Whole

AN EMERGENCY ORDINANCE
AUTHORIZING AND DIRECTING
THE MAYOR AND PRESIDENT OF COUNCIL TO GRANT
TO THE NORTHEAST OHIO REGIONAL SEWER DISTRICT
A PERMANENT STORMWATER EASEMENT FOR THE INSTALLATION AND
FUTURE MAINTENANCE OF THE
BEECHER’S BROOK STORMWATER PROJECT

WHEREAS, the Northeast Ohio Regional Sewer District (“the District™) is authorized
to provide Stormwater Management of the Regional Stormwater System, including, among
other things, planning, financing, design, improvement, construction, inspection, monitoring,
maintenance, operation, and regulation for the proper handling of stormwater runoff and the
development and provision of technical support information and services to member
communities, including Mayfield Village (“the Village™); and

WHEREAS, the District intends to construct a bank stabilization project along
Beecher’s Brook in the Village; and

WHEREAS, the Village desires to grant to the District the permanent right of way
and easement over and under the premises as set forth in the attached Permanent Stormwater
Easement.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF MAYFIELD
VILLAGE, OHIO, THAT:

SECTION 1. The Council of Mayfield Village, Ohio hereby authorizes and directs
the Mayor and President of Council to grant to the Northeast Ohio Regional Sewer District a
permanent stormwater easement as set forth in the document attached and incorporated by
reference as Exhibit “A.”

SECTION 2. The Council finds and determines that all formal actions of the
Council relating to the adoption of this Ordinance have been taken at open meetings of this
Council; and that deliberations of this Council and of its committees, resulting in such formal
action, took place in meetings open to the public in compliance with all statutory requirements
including the requirements of Section 121.22 of the Ohio Revised Code.

SECTION 3. This Ordinance is hereby declared to be an emergency measure
necessary for the immediate preservation of the health, safety and welfare of the residents of
Mayfield Village. It shall, therefore, take effect immediately upon passage by the affirmative
vote of not less than five (5) members elected to Council and approval by the Mayor or
otherwise at the earliest time allowed by law.
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PERMANENT STORMWATER EASEMENT

KNOW ALL MEN BY THESE PRESENTS: That, Mayfield Village, an Ohio municipal
corporation, hereinafter the “GRANTOR?”, does hereby give, grant, bargain, and convey, to the Northeast
Ohio Regional Sewer District, a regional sewer district organized and existing as an independent political
subdivision of the State of Ohio under Chapter 6119 of the Ohio Revised Code, hereinafter the

ancel\ll\l(? 2018-1

. Ordi . Feb 19
“GRANTEE”, acting pursuant to Resolution , a?iopted by its ﬁg?'fll‘?lcoiflfrustees on ﬂ, ’

20_1__, forever and in perpetuity, a Stormwater Easement for the purposes hereinafter described, in, across,
through, upon, over, and under certain areas (herein, the “Easement Area”, as described herein below) of
the real estate situated in Mayfield Village, and known as part of Permanent Parcel Nos. 831-13-005 and
831-13-020 (herein, the “Real Estate™), together with a right of ingress and egress over the Real Estate to
access the Easement Area described herein. GRANTOR claims title to said Real Estate by deed recorded
in the Cuyahoga County, Ohio fiscal office at 200406101036 and 200505030498.

The Easement Area contains 54,309 square feet, more or less, within said Real Estate and is more
particularly described in Exhibit “A” which is attached hereto, made a part hereof, and incorporated herein.

Said Stormwater Easement is hereby granted and conveyed together with all the rights, privileges,
appurtenances, and advantages thereto belonging or appertaining to their use and benefit forever by the

GRANTEE. This Stormwater Easement is provided to the GRANTEE for the purposes of installing,

constructing, reconstructing, improving, operating, repairing, inspecting, renewing, maintaining, removing
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and replacing stormwater facilities (herein, collectively, the “Facilities”) within the Easement Area. The
exercise and nature of the rights granted herein shall be at the sole discretion of the GRANTEE.

GRANTOR agrees not to excavate or fill land or build, construct, place or permit any landscaping,
planting, pavement, building or other structure or item upon or within the Easement Area or the Real Estate
in a manner which would interfere with the activities and purposes of GRANTEE as set forth herein or to
otherwise conduct activities or use the Real Estate in a manner which would interfere with the activities
and purposes of GRANTEE as set forth herein. Further, GRANTOR shall not cause or permit others to
remove or willfully alter the Facilities.

The GRANTEE shall, at all times, have the right to access the Easement Area and Facilities and to
ingress and egress over the Real Estate to enter upon the Easement Area to do all things necessary for the
activities and purposes set forth herein, including, but not limited to, the use of vehicles, equipment,
materials and machinery within the Easement Area and their transportation across the Real Estate to access
the Easement Area for the activities and purposes set forth herein. GRANTEE agrees to repair or replace,
if necessary, any damages to the surface of the Real Estate disturbed by reason of or in connection with the
activities and purposes herein granted, so that said Real Estate will return to substantially the same condition
in which it was found prior to the commencement of such activities and purposes, per the attached
landscaping plan (Exhibit “B”), except that after the period of the initial project construction GRANTEE
shall not be required to replace any trees within the Easement Area which are damaged at any time, nor
shall it be required to replace any landscaping installed within the Easement Area after the initial
construction of the said Facilities and subsequently disturbed by GRANTEE in connection with the

activities and purposes herein granted to it.
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This grant of Stormwater Easement will run with the land and will be binding on and will inure to
the benefit of the GRANTOR and GRANTEE, and their respective heirs, successors and assigns and the
rights herein granted shall continue in perpetuity.

To have and to hold the land herein before described unto the GRANTEE for the aforesaid uses
and purposes.

Feb
IN WITNESS WHEREOQF, this instrument is executed this _IL day of ebruary

20,5

MAYFIELD VILLAG

By:

Print: Joseph M. Saponaro

Title: Council President

By: M ) Y e

Print: _Rrenda Rodnar

Title: M Ay ot —
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Signed and acknowledged
in the presence of:

STATE OF OHIO }

COUNTY OF CUYAHOGA } ss:

BEFORE ME, a Notary Public, in and for said County and State, personally appeared the

above-named Mayfield Village, by

Joseph Saponaro 5

its Council President . who acknowledged that he did sign the foregoing,

and that the same is his free act and deed personally and as said officer.
IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal at

Mayfield Village . Ohio, this 19th day of February ,2018 .

o \HHIHI.‘;;_,J,
DN

: = MARY E. BETSA
oL RY-PUBLIC-
NOTAR; . Z STATE OF OHIO
SRt Rl Recorded in
Z U g:‘ Lake County
-’;,40“ TERX] My Commission Expires
I G ‘<\ 1-14-2021
“ f;;:f::lll\\\\\\Y\
STATE OF OHIO )
COUNTY OF CUYAHOGA ) 551

BEFORE ME A Notary Public, in and for said County and State, personally
appeared the above-named Mayfield Village, by Brenda Bodnar, its Mayor, who acknowledged

that she did sign the foregoing, and that the same 1s her own free act and deed
personally and as said officer.

VAL
IN WITNESS WHEREOF, I have hereunto set my hané?\ﬁﬂﬂiﬁ:g(@grial seal at

Mayfield Village, Ohio, this 19th day of February, ZQJQQ ‘{ ﬁg%XYE BETSA
3 RY PUB
STAT Lic

Recorded in

25 Lake C
Northeast Ohio Regional Sewer District — Permanent §r ounty

Sl K@ ehddy Com
Page d of 5 “oF O 1 Tﬂg o1 Pres

s



The legal form of this instrument is approved.

DATE .20

Eric Luckage
Chief Legal Officer
Northeast Ohio Regional Sewer District

Northeast Ohio Regional Sewer District

By:

Kyle Dreyfuss-Wells
Chief Executive Officer

And:

Darnell Brown
President, Board of Trustees

This instrument prepared by:

Julie A. Blair, Esq.

Northeast Ohio Regional Sewer District
3900 Euclid Avenue

Cleveland, Ohio 44115

(216) 881-6600
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EXHIBIT A

PERMANENT STORMWATER EASEMENT

Situated in the State of Ohio, Cuyahoga County, Village of Mayfield, and known as being part of Original
Mayfield Township Lot No. 45 and further known as being part of a tract of land conveyed to Mayfield
Village as recorded in AFN 200406101036 and AFN 200505030498 of Cuyahoga County Records and
further known as being part of “Parcel 1” and “Parcel 2” of a Lot Split Plat for Edward R. Falkner, Trustee
as recorded in Volume 332, Page 79 of Cuyahoga County Map Records and being more particularly
described as follows:

Commencing, for reference, at the southeast corner of said “Parcel 2”, thence along the southerly line of
said “Parcel 2”, North 89° 11’ 50” West a distance of 120.99 feet to a point thereon, said point being the
Point of Beginning of the easement herein described. Thence, clockwise along the following twenty-one
(21) courses;

1. Thence continuing along said southerly line, North 89° 11’ 50” West a distance of 47.86 feet to a
point thereon,

2. Thence leaving said southerly line and across the grantor’s tract, North 1° 19’ 22” West a
distance of 119.33 feet to a point,

3. Thence continuing across the grantor’s tract, North 40° 38’ 35” East a distance of 46.88 feet to a
point,
4. Thence continuing across the grantor’s tract, North 59° 26’ 39” East a distance of 51.37 feet to a
point,
5. Thence continuing across the grantor’s tract, North 75° 09’ 21” East a distance of 45.77 feet to a
point,
6. Thence continuing across the grantor’s tract, South 88° 36’ 39” East a distance of 62.44 feet to a

point,

7. Thence continuing across the grantor’s tract, North 73° 01’ 03” East a distance of 40.39 feetto a
point,
8. Thence continuing across the grantor’s tract, South 89° 37’ 46” East a distance of 61.69 feet to a

point,

9. Thence continuing across the grantor’s tract, North 33° 41’ 57” East a distance of 28.98 feet to a
point on the northerly line of said “Parcel 1”,

10. Thence along said northerly line, South 89° 13’ 06” East a distance of 35.03 feet to a point
thereon,




11. Thence leaving said northerly line and across the grantor’s tract, South 7° 16’ 26" West a
distance of 25.49 feet to a point,

12. Thence continuing across the grantor’s tract, South 79° 25’ 11” East a distance of 71.61 feettoa
point on the westerly right of way line of Som Center Road (S.R. 91), width varies,

13. Thence along said westerly right of way line, South 35° 49’ 34” West a distance of 27.54 feet to
a point an angle point thereon,

14. Thence continuing along said westerly right of way line, South 54° 10’ 45” East a distance of
40.01 feet to an angle point thereon,

15. Thence continuing along said westerly right of way line, North 35° 49’ 15” East a distance of
49.81 feet to an angle point thereon,

16. Thence continuing along said westerly right of way line, South 0° 54’ 27” East a distance of
156.29 feet to a point thereon,

17. Thence leaving said westerly right of way line and across the grantor’s tract, North 85° 38’ 18”
West a distance of 95.74 feet to a point,

18. Thence continuing across the grantor’s tract, North 60° 27’ 23” West a distance of 162.38 feet
to a point,

19. Thence continuing across the grantor’s tract, South 82° 33’ 06” West a distance of 120.56 feet
to a point,

20. Thence continuing across the grantor’s tract, South 47° 00’ 06” West a distance of 53.43 feet to
a point,

21. Thence continuing across the grantor’s tract, South 1° 50’ 29” West a distance of 62.15 feet to
the Point of Beginning, containing a total of 1.2468 acres (54,309 sq. ft.) of land, more or less, and
subject to all easements, restrictions, and covenants of record as surveyed under the supervision of
Steven L. Mullaney, Ohio Professional Surveyor #7900, of Glaus, Pyle, Schomer, Burns & Dehaven,
Inc., d.b.a. GPD Group in September of 2017 and is contained within Cuyahoga County Auditor’s
Permanent Parcel Nos. 831-13-005 and 831-13-020.

The bearings for this description are based on Grid North, of the Ohio State Plane Coordinate System,
North Zone, NAD83(2011).

02/01/18
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