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ORDINANCE REVIEW COMMITTEE 
MEETING MINUTES 

Mayfield Village 
June 14, 2011    

 
The Ordinance Review Committee met in regular session on Tues, June 14, 2011 at 

5:05 p.m. at the Mayfield Village Civic Center, Main Conference Room. Chairman Saponaro 
presided.       
 
ROLL CALL 
Present: Mr. Joseph Saponaro Chairman 

Mrs. Mary Ann Wervey 
Mr. Casey Kucharson 
Mr. John Marrelli  

 
Absent: Mr. Jerry Catalano 

Mr. Bill Marquardt Council Alternate 
Mr. Tom Cappello Village Engineer  

 
Also Present: Ms. Diane Calta  Assistant Law Director   

Ms. Deborah Garbo Secretary  
 
 
CONSIDERATION OF MEETING MINUTES:  May 10, 2011   
Mr. Kucharson, seconded by Mrs. Wervey made a motion to approve the minutes of May 10, 2011.     
 
ROLL CALL 
Ayes: All      Motion Carried 
Nays: None   Minutes Approved As Written.   
 
 
PROPOSALS  
 
1. Review Draft Zoning Standards Wind Turbines   (Bldg Dept)   
    
2. Discussion Section 1157.06; Accessory Uses (HOLD)  (Bldg Dept) 

 
3. Discussion - Temporary Advertising Signs   (Bldg Dept) 
 
4. Sign Ordinance Amendments     (Law Dept) 

Sections 1185.10 & 1185.14 
 
5. Discussion  

• Bushes/Trees blocking public sidewalk & vehicle visibility  
• Garbage Container Placement  
• Open Storage - Movable Playground Equipment  
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OPEN PORTION 

 
Zoning Standards – Wind Turbines 

 
Chairman Saponaro called the meeting to order with our first order of business; zoning 
standards for wind turbines. 
 
Ms. Calta apologizes, wasn’t at the May 10th meeting, will regroup and get the final draft sent 
to the Committee.   
 

NEXT STEP 
 
Law Dept making final changes. Review final draft next meeting.  
 

 
 

Discussion Section 1157.06; Accessory Uses (HOLD) 
 
Chairman Saponaro said an appeal has been filed on the Hamill / Scasny case which goes to 
Common Pleas.  
 
Ms. Calta said an appeal was filed on Friday. It’ll be in the trial court but it runs the course as 
an appellate. They file the appeal with their attorney and they also have to file it Downtown. 
We haven’t seen it on the docket yet, but it should be there soon. What the Village does then is 
we prepare a transcript of the proceedings which is everything that’s been submitted in the 
case. We have 45 days to do that and submit it to court. At that point then is when the briefing 
starts. They’ll file a brief, then we file a brief. There’s a way for somebody to request a hearing 
for submitted additional evidence, but that’s not the usual course, that usually doesn’t happen.  
 
Mrs. Wervey asked if Council had made a final ruling on the case.  
 
Mr. Marrelli replied yes. They said put the structure back to the way it was approved. Council 
overturned the Zoning Board. They denied the variance the Zoning Board had given them.  
 
Chairman added that Council’s decision was unanimous. I think it’s really important to get 
back to Section 1157.06 discussions and really nail it down.  

 
NEXT STEP 

 
Section 1157.06; Accessory Use discussions on HOLD pending Hamill / 
Scasny litigation; BOA Case # 2010-2.  
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Temporary Advertising Signs 
 

Chairman Saponaro said we received a few examples of different community advertising 
ordinances for review. We talked about where we draw the line on sidewalk advertisement and 
things of that nature. We need to take a look at these and make a decision at our next meeting 
on how we want to proceed and what changes we’d like to incorporate into our sign ordinance. 
Right now this is something we don’t have on the books.  
 
Mr. Marrelli still thinks if we’re going to allow something in the local business district in the 
retail areas, it should be around holiday times.  
 
Chairman said we talked about designating certain areas and time frames to prevent the signs 
from popping up all over the place. We liked the way Boston Heights ordinance defined 
everything. The City of Cleveland, although it’s good and a city of that size could use that, it’s 
pages and pages and we don’t need that. I’d like Tom Cappello to put something together with 
parameters on our zoning map, i.e., here’s where this zone ends and this begins.  
 
Ms. Calta asked what commercial zones you wouldn’t do because you’re not going to do 
residential.  
 
Chairman said if we give a business a nonconforming use because it’s not in the zone, we have 
to be o.k. with them advertising. That’s going to be difficult but that has to be written within 
the ordinance. We have to go by zoning and we have to look at conditional use permits.  
 
Mr. Marrelli thinks any conditional use permit that might have a retail aspect to it, we should 
allow them the same as we do for the retail.  
 
Ms. Calta said Beta’s not retail. 
 
Mr. Marrelli said but you have a restaurant in the Hilton Garden and special events in the 
conference center. Right now we can’t allow them to put any signs up.  
 
Ms. Calta said it sounds to me you’re going all commercial. If so, why do we need a zone map?  
 
Chairman replied to have something visual that Debbie or John could show someone that 
comes in to inquire on placing a sign for their business. We don’t need it for ordinance 
purposes. We don’t want to be an unfriendly community either, where businesses are not 
allowed to conduct business.  
 
Mr. Marrelli said we want it done properly. We talked about color and design to keep it 
uniform, i.e. A-Frame white sign w/ black or red letters.   
 
Mr. Kucharson asked about the signs on Deacon’s vehicles.   
 
Mr. Marrelli replied we have no regulation on that.  
 



Ordinance Review Minutes 
June 14, 2011 
Pg #4 
Chairman said that’s not advertising Deacon’s per say. That’s how their product is housed. If 
every car had the Deacon’s symbol across it, that’s clearly a violation. It’s marking your 
product for pricing is what allows that. If they do advertise just Deacon’s alone, I think we have 
a signage issue. John, are taking a soft approach to the ones that are out there now? 
 
Mr. Marrelli said yes. We’re trying to be friendly to the businesses, we want them to thrive.  
 
Chairman suggests John let those folks know we’re looking to have an ordinance in place to 
accommodate this.  
 
Mr. Marrelli said initially when I went around and took pictures of all the signs that were out, I 
wrote the businesses a letter that they can’t do this. I stated in the letter if you feel strongly 
about this issue, contact me to meet with the Board and discuss what you’d like. Nobody 
responded.  
 
Chairman recommended an article in the Voice of the Village. John thinks it would be more 
effective coming from our Economic Development Dept and will refer to Ted.  
 

• Enforcement 
 
Mr. Kucharson said you’re taking a soft approach on all this now. Now as we go through all 
this, how will we enforce?  
 
Chairman thinks that’s when you talk dollars.  
 
Mr. Marrelli said the Fire Dept does a routine inspection, they go back a 2nd time and I think 
the 3rd time they levy a re-inspection fee.  
 
Ms. Calta said I understand in these economic times people want to be able to put out signs. I 
think when you start going down that path, you can’t come back. I’ve seen communities littered 
with temporary signs and enforcement becomes difficult. You hit the nail on the head when you 
sent the businesses in violation the letters to contact you and nobody responded.  
 
Chairman said at a minimum right now, what enforcement do we have?  
 
Mr. Marrelli replied I can take them to court. 
 
Chairman asked, do you have to take them to court in order to levy the fine? 
 
Mr. Marrelli said yes. I have to get a finding of guilty and the court will levy the fine.  
 
Chairman suggests referring this issue to Citizen’s Advisory Committee for input. They’re the 
pulse of the people. You can’t have something on the books that you’re not going to enforce. 
It’s better not to have it on the books if you’re not going to enforce it.   
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Ms. Calta said Chagrin Falls started allowing sandwich boards. It became a problem because 
they wanted them stored inside at night, but businesses said they had nowhere to store inside. 
They’re now chained outside. No matter what you do with your ordinance, people will always 
find that loophole. If you say signs only allowed out during normal business hours, you’ll have 
that business with normal hours till 9:00 p.m. and who wants to go out at 5:00 to see if 
everyone has their sign inside?  
 
Chairman asked, what about having a permit as expensive as $500.00?  
 
Ms. Calta said you still have to be able to enforce it. If that temporary permit is for 2 weeks, 
somebody still has to go out and see that it’s taken down after the 2 weeks. If somebody really 
wants a temporary sign, they can come to the Zoning Board and ask for a variance.  
 
Chairman said if I’m a landlord that owns a strip mall and my tenants know they’re not allowed 
to do that and yet they do, you don’t go after the tenant, you go after the landlord. It could be 
considered a breach of their lease.  
 

NEXT STEP 
 
1. Refer Temporary Sign advertisements to Citizen’s Advisory Committee 

for input. 
2. Refer to Ted Esborn, Economic Development Coordinator for poll 

question in the V.O.V.  
 

 
Sign Ordinance Amendments 

Sections 1185.10 & 1185.14 
 

Ms. Calta said everyone got a copy of the surrounding community ordinances for required fees 
& deposits. I think the best thing to do from an enforcement standpoint is no deposit / no fee. 
You can still enforce the ordinance with sizes & setbacks.  I’ll make those changes.  

 
 

NEXT STEP 
 
Law Dept making final changes. Review final draft next meeting.  
 
 

VARIOUS DISCUSSION TOPICS 
 

• Bushes / Trees / Snow blocking public sidewalks & vehicle visibility 
 
Mr. Marrelli said we have something on the books;  

Section 1181.07; “On a corner lot between the building line and the street line and 
within the triangular space included between the street lines for a distance of twenty-



Ordinance Review Minutes 
June 14, 2011 
Pg #6 

five feet from their point of intersection, no fence or other structure more than three feet 
in height above the plane of the established grade shall hereafter be erected, and no 
shrubs or foliage shall be maintained that in the judgment of the Building 
Commissioner will materially obstruct the view by a driver of a vehicle approaching the 
intersection and within seventy-five feet of the center of such intersection or 
approaching cross traffic within seventy-five feet of the corner of such intersection.”  
 

Chairman Saponaro notes an area that’s a real problem where a car has limited visibility; 
coming up Thornapple on the curve heading east towards SOM. That part of frontage is the 
Smakula property.  
 
Mr. Marrelli wonders if that’s something that requires Police involvement to say it’s a safety 
hazard; vehicles can’t see pedestrians. The only thing I could find in the Building part of it was 
on a corner lot. If you think about it, there are so many houses that have bushes and trees at the 
end of their drive. You can’t see someone pulling out, somebody riding a bike down the street.  
 
Chairman said that also comes in with snowplowing. Piling snow at the end of a drive should 
be addressed. Is that an ordinance driven issue?    
 
Ms. Calta replied we have an ordinance on snow, I don’t know that it goes to the extent that it 
says you have to keep it on your own property and not cause any nuisance, hazard or 
obstruction.  
 
Chairman said when someone doesn’t cut their grass and we cut it for them, how do we charge 
them?  
 
Mr. Marrelli replied we assess them. We abate the nuisance. There’s a nuisance abatement 
clause in our code. You first deem it a nuisance, warn them twice, then send in our guys with 
the chain saws and send the property owner a bill. When they don’t pay the bill, you assess 
their taxes. Our Service Director is working on the Smakula issue because it’s in the right-of-
way.   
 
NEXT STEP 
Follow up with Doug on the Thornapple issue (Smakula property).   
 

• Garbage Container Placement 
 
Mr. Marrelli said our ordinance only says it can’t be put out by the street until 6:00 p.m. the 
night before pickup. I don’t see any reason why we can’t expand on that to keep the cans out of 
view from the public right-of-way.  
 
Ms. Calta said Cleveland Hts doesn’t allow you to put cans out the night before, has to be the 
day of.  
 
Chairman doesn’t think we have to say keep them in the garage, but out of site.  
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NEXT STEP 
Mr. Marrelli will look into expanding the ordinance to state where cans should be stored; out of 
site from the right-of-way.   
 

• Playground Equipment stored in Yards  
 
Mr. Marrelli doesn’t see this as an issue.  
 
NEXT STEP 
Consensus is no follow up necessary.  
 
 
CONCLUSION 
 
Chairman asked if we have any other practical issues that we’re faced with for discussion.  
 

• Recreation Fee New Single Family Construction 
 
Mr. Marrelli said one thing I stumbled on this week that we haven’t looked at for years is the 
“Recreation Fee for New Single Family Construction”. We have two new homes going up on 
SOM Court. One of the fees on the books is a $500 Recreation Assessment Fee. I don’t 
remember ever charging that $500 fee.  
 
Chairman asked the purpose of that fee. 
 
Mr. Marrelli unsure.  
 
NEXT STEP 
Mr. Marrelli will follow up to remove ‘Recreation Fee’ from New Single Family Construction 
permit application.   
 
 
 
ADJOURNMENT 
 
There being no further business, Mrs. Wervey, seconded by Mr. Kucharson made a motion for 
adjournment. Meeting adjourned at 5:50 p.m.  
 
Respectfully Submitted, 
 
Deborah Garbo 
Executive Assistant 
Building Department 
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