
 
 

 

 

 

M E M O R A N D U M 
 

TO:  Mayfield Village Council 

Mayor Brenda Bodnar 

FROM: Law Director Anthony Coyne 

DATE: May 18, 2018 

SUBJECT: Ordinance and Resolution Explanations 

 

 

 I have been requested to provide a memorandum detailing the differences between an 

ordinance and a resolution and to explain the appropriateness of emergency ordinances/resolutions 

as compared to non-emergency legislation. 

 

What is the difference between an Ordinance and a Resolution? 

 

 The Mayfield Village Charter and Administrative Code refers to “ordinances” and 

“resolutions” interchangeably, however, there are distinctions between the two. 

 

 The term “Ordinance” refers to the type of legislative action by the Village Council that is 

of a general nature and has permanent effect.  Generally, an Ordinance creates a right, law or 

regulation; grants a franchise; levies a tax; and may amend existing Codified Ordinances.   

Ordinances are read at three meetings before being voted upon, unless considered emergency 

legislation.   

 

 A “Resolution” is less formal than an Ordinance and is used as a declaration of intent or 

purpose. A Resolution may initiate, direct, or carry out administrative duties and functions that are 

granted to the Council under statutory laws or municipal ordinances.  It may also state a one-time 

or limited enactment.  A Resolution is administrative because it usually executes a law already in 

effect.  Policy adoption, acceptance of a bid, authority to enter into a contract, other administrative 

matters and congratulatory measures are examples of actions that are proper subjects for action by 

Resolution.  Resolutions are also read at three meetings before Council members vote on them, 

unless considered emergency legislation.  

 

 Simply stated, an Ordinance is a rule, law or statute adopted by a municipal 

legislative body.  A Resolution is used for a statement of policy or to establish that a specific 

action be taken.   
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Three-Reading Rule and Other Rules Governing Ordinances and Resolutions 

  

 Article III, Section 9 of The Village Charter1 specifically sets forth the three-reading rule 

as follows: 

 

…no ordinance or resolution of a general or permanent nature granting a franchise, 

creating a right, involving the expenditure of money or the levying of a tax …or for 

the purchase, lease, sale or transfer of property shall be passed unless it has been 

read in full or by title on three different days, unless the requirement for such three 

readings be dispensed with by the affirmative vote of two-thirds of the members of 

Council …. 

 

Codified Ordinance 121.03 is consistent with this Charter provision and additionally requires 

compliance with the following: 

   

● “All ordinances, resolutions and contract documents shall, before presentation to 

Council, have been approved as to form and legality by the Law Director or his 

authorized representative.”  This has historically and generally been done.  
 

● “Ordinances and resolutions shall be introduced and sponsored by a member of Council 

or the Mayor; otherwise they will not be entertained by Council. However, upon the 

unanimous vote of Council, a resolution may be sponsored by the entire Council.”   

Ordinances and Resolutions are regularly introduced by the “Mayor and Council as a 

Whole.” In order to be consistent with current practice, I suggest that Section 121.03 

be amended to read as follows:  Ordinances and resolutions shall be introduced by a 

member of Council, the Mayor, and/or Council as a Whole; otherwise they will not be 

entertained by Council.  

 

● “No Ordinance or resolution requiring more than one reading shall be put on its final 

passage on the same day on which it was introduced, except emergency legislation.”  

 

● “All ordinances, except emergency legislation, shall have three separate readings on 

three separate days.” 

  

                                                           
1Article III, Section 11 of the Charter provides that specified items must be referred to Planning and Zoning (P&Z) 

for consideration before being adopted by Council. These items include: construction of a public building, street, 

parking feature, path, playground, bridge, tunnel, or privately-owned utility; the opening, widening, narrowing, or 

change of use of any street, parkway or alley; or, any Ordinance referring to zoning or other regulations controlling 

the use or development of land. Council would, by motion, direct the matter to the P&Z to make a recommendation.  
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● “No Ordinance shall relate to more than one subject, which shall be clearly expressed 

in its title, and no Ordinance or section shall be amended or repealed unless the new 

ordinance contains the title of the ordinance or section amended or repealed.  When 

practicable, ordinances shall be introduced as amendments to existing ordinances or 

sections thereof.”  Council may amend an Ordinance or Resolution at any time, but if 

so amended after the second reading, it shall again be read as the second reading. These 

are self-explanatory requirements which codify longstanding Ohio Constitutional and 

statutory principles of the “one subject rule” for legislation. 
 

● “The rule requiring that an ordinance or resolution shall be read on three different days 

may be dispensed with upon the affirmative vote of five of the members of Council and 

the legislation may be read by title only prior to its passage.” Therefore, Council has 

the ability with the vote of five members to dispense with the three-read rule 

requirement.  From a practical standpoint, standard procedure should be to have three 

readings, unless Council determines the proposed legislation to be emergency in nature. 

 
● Any of these rules may be suspended at any meeting of Council with the affirmative 

vote of five members, except when a greater number is required by law or rule of 

Council. 
 

Emergency vs. Non-Emergency Legislation.   
 

Art. III, Section 10 of the Village Charter provides for six (6) items which cannot be 

enacted as emergency measures: 

 

a) Changing the boundaries of the municipality; 

b) Providing for the surrender or joint exercise of any of its powers:  

c) Enacting, amending or repealing any zoning ordinances; 

d) Granting any franchise (franchises are business opportunities which may require 

registration of the business opportunity); 

e) Contracting of a utility; or  

f) Granting a use variance. 

 

Other than these six specified items, Village Council has broad discretion in determining 

when legislation should be denominated “emergency legislation.”  Consistent with R.C. 731.30, 

the Charter provides that emergency Ordinances or measures are enacted for the immediate 

preservation of the public peace, health, or safety in the municipal corporation and, therefore, shall 

go into immediate effect.  Ordinances or resolutions providing for the appropriation of money, an 

annual tax levy, and improvements to be assessed also take immediate effect.  As previously noted, 

passing emergency legislation requires five (5) affirmative votes.  

 

Significantly, Ohio is among those jurisdictions that hold a declaration of an emergency 

Ordinance to be final and not reviewable by courts.  The emergency Ordinance must declare the 

emergency, set forth the reasons for the immediate necessity thereof, and have a legitimate end 

benefit to the municipality.  For example, a statement that an emergency Ordinance is necessary 
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because “the Village needs to raise additional revenue so as to be able to continue to provide vital 

services to Village residents” was held sufficient to comply with R.C. 731.30.  Huebner v. Miles, 

92 Ohio App.3d 493 (1993).  Purely conclusory language, such as a general restatement that the 

legislation is an “emergency measure for the immediate preservation of the public peace, health, 

safety and welfare of the inhabitants of the City” without any other specific reason does not meet 

the requirement for a valid emergency under R.C. 731.30.     

 

To summarize, there must be a statement of the specific necessity for the emergency 

ordinance or resolution.  Once so specified, however, the soundness of the reason for the 

emergency legislation is not readily subject to judicial review.   

 

The most important difference between emergency and non-emergency legislation is its 

effective date.  Emergency legislation is effective upon signature by the Mayor or upon the 

expiration of the 10-day veto period, if the Mayor fails to sign the legislation.  Non-emergency 

legislation does not take effect for 30 days after passage.  This 30-day period is provided by the 

Charter to give electors time to file a petition to request that an ordinance or resolution be repealed 

and/or submitted to a vote of the electors (where the issue is subject to referendum).   

 

Considering the rationale for this 30-day period is helpful in determining when it makes 

sense to designate legislation as emergency or non-emergency.  For example, adding or changing 

an existing traffic law is something that residents (electors) might want to repeal, so it should be 

passed on a non-emergency basis to allow the 30-day window for filing a petition.  On the other 

hand, an expenditure for new chairs for the pool is not likely to result in a petition for repeal.  This 

is the type of legislation that can be passed on an emergency basis to take advantage of the price 

quoted for the chairs.  As long as the reason for the emergency is articulated, accepting a bid, 

contract or quote in a timely manner constitutes an emergency in this context because doing so 

provides a legitimate benefit to the community. 

 

Summary and Recommendation 

 

Based on the above discussion, I suggest that the Village proceed as follows: 

 

Ordinances.  Ordinances will be prepared for all matters that create new law or regulation 

or alter the Codified Ordinances of Mayfield Village.  Ordinances will generally go through three 

reads and will not be designated as emergencies.  That means the Ordinance will not take effect 

for approximately four months after its introduction.  Remember, however, even if not designated 

as an emergency, Council may dispense with the three-reading rule with a vote of five members.  

If that occurs and Council passes the Ordinance after the first read, the non-emergency Ordinance 

will take effect 30 days after passage. 

 

Resolutions.  Resolutions will be prepared for all other matters—entering into contracts, 

accepting bids, for the expenditure of funds for services, equipment, etc.  All Resolutions will be 

designated as emergencies, including a statement of the necessity for the emergency, to allow it to 

take effect upon passage by Council and signature by the Mayor.  Because many contracts are 



  

5 

 

time-sensitive and proposals or bids for expenditures are typically only valid for 30 days, I believe 

these matters constitute “emergencies” as contemplated by the Ohio Revised Code and the Village 

Charter.  Council will always retain the option of holding a particular item for additional readings 

if the matter is not time-sensitive and additional time for consideration is desired. 

 

Motions.  Council has a long history of passing many items and expenditures by Motion 

rather than with formal legislation.  I believe it is better practice to prepare Resolutions for all 

expenditures.  Pursuant to Codified Ordinance 123.02, expenditures over $25,000 must be 

advertised for bid and will already be approved by Resolution, so we are essentially talking about 

expenditures between the Mayor’s spending limit of $4,999.99 and the established bidding 

threshold.  I recognize that this will require the preparation and passage of a substantial number of 

Resolutions each month, including an additional vote on each Resolution to dispense with the 

three-read rule.  Therefore, in order to make the process more streamlined and less burdensome, I 

suggest that Council consider: 

1) increasing the Mayor’s spending limit to $10,000.00; and 

 

2) revising Codified Ordinance Section 121.03 to specifically provide that expenditures 

between $10,000.00 and $25,000.00 can be approved by Motion.   

 

Attached to this Memorandum is a flow chart which details the passage of Ordinances and 

Resolutions. After you review this Memorandum and flow chart, please do not hesitate to contact 

me with any specific question you may have regarding these procedures.  I look forward to 

discussing this matter with you further. 

 

 

 



 

Ordinance: 
Set for rules and regulations (Laws) 
Resolution: 
Provide administrative direction (Policy) 

 

Prior Approval: 
Before presentation to Council must be 
approved as to form and legality by the 
Law Director M.V.O 121.03(a) 

Introduction: 
Introduced by the Mayor, a member 
of Council, or Council as a whole upon 
unanimous vote M.V.O. 121.03(b) 

First Reading  

Second 

Reading  

Third Reading 

*If Amended shall 

be read as second 

reading M.V.O 

121.03  

Emergency Legislation: 

Motion to suspend rule requiring three 

readings because the passage is necessary 

for immediate preservation of health, safety 

& welfare. Must pass by affirmative vote of 

5 members of Council. M.V.O 121.03(b)(5) 

Vote: 

Must pass by 2/3 

majority  

Art. III(10) 

Effective: Upon 

signature of Mayor 

or within 10 days 

O.R.C. 731.30 & Art. 

III(10) 

NOTE: The following cannot be enacted 

as an emergency: 

(a) Relating to any change in the 

boundaries of the Municipality; 

(b) Providing for the surrender or joint 

exercise of any of its powers; 

(c) Enacting, amending or repealing any 

zoning ordinance or other matter 

described in Sections 11 and 12 of this 

Article III; 

(d) Granting any franchise; 

(e) Contracting for the supply to the 

Municipality or its inhabitants of the 

product or service of any utility, 

whether municipally owned or not; or  

(f) Granting a “Use” variance in any non-

residential zoning district pursuant to 

Article V, 12(A) 
Vote: Must pass by a majority  

Effective: 30 days after 

passage by Council O.R.C. 

731.29 

Unless provides for:  

(a) the appropriation of money (annual budget); 

(b) an annual tax levy; 

(c) improvements petitioned for by the owners (assessments) 

Art. III(10) 

 

NOTE: The Following must first be referred to P&Z for consideration before being heard 

by Council: 

(1)  Construction of public building, street, boulevard, parkway, path, playground, bridge, 

tunnel, publicly or privately owned utility or part thereof;  

(2) Opening, widening, narrowing, relocation, vacation or change of use of any street, 

avenue, parkway, boulevard or alley; or 

(3) Any ordinance referring to zoning or other regulations controlling the use or 

development of land of changing the existing zoning or use of land Art. III (11) 

If amending or repealing any:   

(a) Platting ordinance; 

(b) The zoning map of the Municipality,; 

(c) Zoning or use classification or district; 

(d) Restrictions on height of buildings 

and other structures; 

(e) The size of parcels in any zoning or 

use classification; or 

(f) The percentage of lot occupancy of 

buildings and other structures  

Art. III (12) 

Public Hearing: Must provide 30 

day Notice of the time and place 

of such hearing in a newspaper of 

general circulation after the 

second reading. Art. III(12) 

Third Reading 

Vote: Must pass by a majority 

vote of council  

*If disapproved by P&Z 

requires 2/3 vote of Council  

Submit to Electorate: Council shall certify 

such ordinance or resolution to the Board of 

Elections to be submitted to the electors at 

the election more than 60 days after approval 

Art. III (12) *except Use Variance 

Effective: When approved by a 

majority of electors and 

certified by the Board of 

Elections Art. III (13) 

Village of Mayfield Ordinance and 

Resolution Procedure  
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