ORDINANCE NO. 2011-36
INTRODUCED BY: Mayor Rinker and Council as a Whole

AN EMERGENCY ORDINANCE
AUTHORIZING AND DIRECTING THE MAYOR
TO ENTER INTO A DEVELOPMENT AGREEMENT
WITH WINFIELD DEACON LIMITED PARTERNSHIP
AND DEACON’S CHRYSLER JEEP DODGE
RELATIVE TO CERTAIN IMPROVEMENTS

WHEREAS, the Village and Winfield Deacon Limited Partnership and
Deacon’s Chrysler Jeep Dodge, hereinafter “Deacon”, desire to enter into an agreement
involving the improvements to certain Deacon property currently used as a car
dealership and certain other property proposed to be rezoned and improved into an
overall expanded, commercial car dealership with an estimated project budget of $2.5
million dollars (the “Improvement”); and '

WHEREAS, the parties have agreed to certain terms, conditions and deed
restrictions which have been reflected in a Development Agreement.

NOW, THEREFORE, BE IT ORDAINED BY THE 'COUNCIL OF
MAYFIELD VILLAGE, OHIO, THAT:

SECTION 1. The Mayor and Director of Finance are authorized and directed to
enter into a Development Agreement with Deacon in a form substantially similar to that
set forth in Exhibit “A”, attached hereto and incorporated herein by reference.

SECTION 2. The Council finds and determines that all formal actions of this
Council relating to the adoption of this Ordinance have been taken at open meetings of
this Council; and that deliberations of this Council and of its committees, resulting in
such formal action, took place in meetings open to the public, in compliance with all

statutory requirements including the requirements of Section 121.22 of the Ohio
Revised Code.

SECTION 3. This Ordinance is hereby declared to be an emergency measure
immediately necessary for the health, safety and welfare of the residents of Mayfield
Village, Ohio. It shall, therefore, take effect immediately upon the passage by the
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affirmative vote of not less than five (5) members elected to Council and approval by
the Mayor or otherwise at the earliest time allowed by law.

L

WILLIAM BUCKHOLTZ
Council President

October 17, . i’ 2011

First Reading:
Suspended
Second Reading: 2011
Third Reading: Suspended 2011
- October 17,
BRASSED: TN 2011

Bl | \)>

BRUCE G. RINKER, Mayor

A

N7 —

[ToSEFa W. DIEW.
RECTOR OF L

ATTEST: %m//r 2 ; 5‘&,

MARY H/BETSA, Clerk of Council




DEVELOPMENT AGREEMENT

This DEVELOPMENT AGREEMENT (this “Development Agreement”) is made and
entered into this day of , 2011, by and between MAYFIELD
VILLAGE, OHIO, an Ohio Municipal Corporation, having a mailing address of 6622 Wilson
Mills Road, Mayfield Village, Ohio 44143 (“the Village™) and Winfield Deacon Limited
Partnership and Deacon’s Chrysler, Inc. , 835 SOM Center Road, Mayfield Village, OH 44143
(“Deacon”).

RECITALS:

WHEREAS, Deacon is the owner of approximately 2.35 acres of commercially zoned
land Tocated within the Village of Mayfield, Cuyahoga County, Ohio (the “Deacon Propetty”)
and is more specifically depicted in Exhibit “A” attached hereto and incorporated herein by

reference;
WHEREAS, the Deacon Property is currently used as a car dealership; and

WHEREAS, Deacon also owns certain other property adjacent and contiguous to the
Deacon Property and intends to rezone this additional property, comprising approximately 1.3
acres (the “Rezoned Property”) specifically identified on Exhibit “B” from its current zoning of
residential to commercial so as to facilitate the construction of an improved and expanded
commercial car dealership with a estimated project budget of $2.5 million dollars (the
“Improvement”); and

WHEREAS, such rezoning is by Village Charter subject to a referendum vote, which the
parties contemplate will take place on November 8, 2011 at the regularly scheduled election; and

WHEREAS, the Improvement will reduce current dealership obsolescence and will make
the dealership more competitive with dealers in the region; and

WHEREAS, the Improvement will increase annual income and real estate tax revenue to
the Village by approximately $20,000.00 over current tax revenues being generated; and

WHEREAS, a Tax Incremental Financing Agreement, (the “TIF”), shall be executed in
form acceptable to the Village so as to facilitate certain public improvements to be more fully
identified in that agreement; and

WHEREAS, the Improvement will ensure that that the public interest is protected and
prohibit an independent commercial use on the Rezoned Property because the Rezoned Property
if rezoned pursuant to a vote of the electorate shall only be so used in coordination and as part of

the Improvement; and

WHEREAS, this Agreement shall be fully contingent upon a Village-wide referendum
vote; and



WHEREAS, the parties desire to enter into this Development Agreement in order to set
forth the respective rights, agreements and obligations of the parties as more fully provided

herein.
WITNESSETH:

For and in consideration of the covenants herein contained and upon the terms and
conditions herein set forth, the Village and Deacon hereby agree as follows:

L. Construction of Improvement, Deacon shall construct and install on the
Deacon Property, in a good and workmanlike manner, according to all applicable Village
specifications and approvals, the Improvement, more fully identified and substantially depicted
on Exhibit “C”. All applications shall be submitted and fees paid in accordance with applicable
laws, rules, regulations, codes and ordinances. Such permits necessary for the Improvements
shall be issued by the Village as soon as practicable after submittal and in the usual course of
business.

2. Timing of Improvement. Deacon shall commence work upon the Improvement
no later than twelve (12) months after the Permit Contingency and Rezoning Contingency have
been satisfied and shall thereafter, diligently pursue completion of such Improvement.

3. Restoration. Upon completion of the Improvement, Deacon shall repair and
restore, to at least the same or similar condition as existed prior to the Improvement, any damage
caused to any Village Property as a result of such Improvement being constructed and installed.

4, Improvement Terms, Conditions and Deed Restrictions.

a) The Rezoned Property shall only be used in conjunction and
coordination with a car dealership. If its use as a car dealership is
discontinued in any way for more than twelve (12) months the
Rezoned Property shall automatically revert to its prior U-1 Single
Family Residential zoning, Notwithstanding, this time period may be
shortened or extended by mutual agreement of the Parties hereto in
writing.

b) In the event that the rezoning for the Rezoned Property is approved by
a referendum vote, then promptly and forthwith, all properties,
including the Rezoned Property, currently used and to be used by
Deacon for the car dealership shall be consolidated pursnant to an
approved and recorded lot consolidation plat.

¢) The following provisions shall be subject to final site plan approval,
pursuant to established Village procedures:

i. A landscaped setback for the Rezoned Property shall be
constructed and maintained along Wilson Mills Road and shall not be less
than thirty (30) feet. The setback shall be developed, mounded and



landscaped in a manner generally consistent with the provisions more
substantially depicted in Exhibit “D” attached hereto and incorporated
herein by reference.

ii. The eastern driveway proposed on Wilson Mills Road shall be
constructed so as to be across the street from the eastern most driveway to
what is known as the Musca development located on the north side of
Wilson Mills Road. The proposed western driveway on Witson Mills
shall have a ground sign that shall be no higher than three (3) feet.

iii. The proposed eastern driveway on Wilson Mills Road shall not
have a ground identification sign.

iv. No light poles shall be installed in any landscaped or setback
areas. In addition, the maximum height of any light pole, within 50 feet of
any adjacent or adjoining residential propetty line, shall be no greater than
twenty (20) feet.

v. The illumination, as measured on the ground, of any lights
when viewed from any adjacent, adjoining and nearby residential property
shall not exceed 0 to 1 foot-candles, with the possibility of a higher
measurement on the ground at the street right of way and at the adjacent
existing commercial property lines along SOM Center Road and Wilson
Mills Road . The light fixtures shall be “cut-off” type to minimize
illumination and brightness on any adjacent, adjoining and nearby
residential propetties.

vi. A green space easement to be more fully negotiated between
the parties and recorded of record, in the range of thirty (30) to fifty (50)
feet wide, shall be granted to the Village along the east and south property
lines of the Improvement in the locations more fully illustrated on the
engineer’s survey as set forth in Exhibit “E” and as further described and
identified in the legal description set forth in Exhibit “F” , both attached
hereto and incorporated herein by reference.

5. Miscellaneous.

a. Contingency. Notwithstanding anything contained herein to the contrary,
Deacon, shall have no obligation to perform any of the obligations here unless and until it
shall have obtained final non-appealable site plan, (and if required) subdivision approval,
issuance of certain building permits by the Village for the Improvements and the rezoning of
the Rezoned Property (the “Rezoning Contingency” and “Permit Contingency” respectively).
If for any reason whatsoever, either the Rezoning Contingency or Permit Contingency is not
satisfied within two (2) years after the date hereof, either party shall have the right to
terminate this Development Agreement by providing written notice to the other and
thereafter, this Development Agreement shall terminate as of the date of such notice. In



addition, notwithstanding anything contained herein to the contrary, Deacon may only avail
itself of the proposed rezoning for the Rezoned Property, if approved by the electorate, and
after all requisite deed restrictions and requirements set forth herein have been complied with
and appropriately recorded.

b. Village Council. This Development Agreement and all terms and provisions
hereof are subject to and conditioned upon the approval or ratification by duly enacted
ordinance or resolution of Mayfield Village Council.

c. Approvals of the Village. Any provision of this Development Agreement
requiring the approval of the Village, the satisfaction or evidence of satisfaction from the
Village, certificate or certification by the Village or the opinion of the Village, shall be
interpreted as requiring action by the Mayor (or such other applicable official as the Mayor
may from time to time appoint or designate) granting, authorizing or expressing such
approval, satisfaction, certification or opinion, as the case may be, unless such provision or
the administrative procedures applicable to the Village expressly provide otherwise.

d. Estoppel Certificate, Each party agrees that within twenty (20) days after receipt
of written request from the other party, it will issue to such party, or its prospective
mortgagee or successor, an estoppel certificate stating to the best of such party’s knowledge
that as of such date:

i) whether it knows of any default under this Development Agreement by the
requesting party, and if there are any known defaults, specifying the nature
thereof;

i) whether this Development Agreement has been assigned, modified or amended in
any way by it and if so, then stating the nature thereof;

iii) whether this Development Agreement is in full force and effect; and
iv) any other reasonable matters relating to this Development Agreement.

e. Termination of Agreement. Upon completion of the Improvements and
acceptance thereof by the Village and all other obligations of Deacon hereunder or in the
event of termination of this Development Agreement in connection with paragraph 5 a above,
the parties agree to execute, in recordable form if requested by either party, a statement
confirming termination of this Development Agreement. It is also explicitly understood and
agreed that in the event the Rezoned Property is NOT approved by the electorate, this
Agreement shall automatically terminate.

f. Severability. If anyone or more of the provisions contained herein shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality
or unenforceability shall not affect any other provisions of this Development Agreement, but
this Development Agreement shall be construed as if such invalid, illegal or unenforceable
provisions had not been contained herein. :



g. Waiver. The failure of either party to insist, in any one or more instances, upon a
strict performance of any of the terms and conditions of this Development Agreement, or to
exercise or fail to exercise any option or right contained herein, shall not be construed as a
waiver or a relinquishment for the future of such right or option, but same shall continue and
remain in full force and effect. The continued performance by either party of this
Development Agreement with knowledge of the breach of any term or condition hereof shall
not be deemed a waiver of such breach, and no waiver by either patty of any provision
hereof, shall be deemed to have been made, or operate as estoppel, unless expressed in
writing and signed by such party.

h. Notices. All notices herein authorized or required to be given to the Village shall
be sent by certified mail, registered mail or overnight express, postage prepaid to:

Mayfield Village, Ohio

Attn: Mayor Bruce G. Rinker
6622 Wilson Mills Road
Mayfield Village, Ohio 44143

with a copy to:

Joseph W. Diemert, Jr.

Director of Law

Joseph W. Diemert, Jr. & Associates, Co., L.P.A.
1360 SOM Center Road

Cleveland, Ohio 44124

or such other address as the Village may from time to time designate in accordance with this
paragraph. All notices herein authorized or required to be given to Deacon shall be sent by
certified mail, registered mail or overnight express, postage prepaid to:

Deacon’s Chrysler, Inc.

Attn; Richard Deacon and James Deacon
835 SOM Center Road

Mayfield Village, Ohio 44143

with a copy to:

Michael J. Occhionero Co., LPA
12429 Cedar Road

Suite 20

Cleveland Heights, Ohio 44106
216-721-1460

I'mail: MjoColpa@sbeblobal.net




or to such other address as Deacon may from time to time designate in accordance with this
paragraph.

i, Entire Agreement. This Development Agreement sets forth the complete
understanding and agreement of the parties with respect to the Deacon Property and the
transaction that is the subject of this Development Agreement. No oral statements,
representations or agreements other than this Development Agreement shall have any force
or effect and the Village and Deacon agree that they will not rely on any representations or
agreements other than those contained in this Development Agreement.

j.  Further Assurances. Either party, upon the request of the other party, shall
execute and deliver such further documents and instruments as such other party may
reasonably deem appropriate to carry out the terms and conditions of this Development
Agreement, provided that such further documents and instruments are consistent with the
terms and conditions of this Development Agreement.

k. Survival. All agreements, representations, warranties and indemnifications
hereof shall be considered to have been relied upon and shall survive the execution and
delivery of this Development Agreement and any conveyance or consolidation of the Deacon
Property which is the subject of this Development Agreement.

|. Headings. The headings in this Development Agreement are for the purposes of
reference only and shall not affect or define the meanings hereof.

m. Exhibits. The Exhibits attached hereto are made a part of this Development
Agreement.

n. Applicable Law and Binding Effect. This Development Agreement shall be
construed and interpreted in accordance with the laws of the State of Ohio. This
Development Agreement shall inure to the benefit of and be binding upon the parties hereto
and their respective successors and assigns.

o. Counterparts. This Development Agreement may be signed in multiple identical
counterparts with the same effect as if the signatures thereof and hereto were upon the same
instrument. '



EXECUTED on the date first written above.
DEACON’S CHRYSLER , INC.

By: _

Its:

WINFIELD DEACON LIMITED
PARTNERSHIP

By:

Its:

MAYFIELD VILLAGE, OHIO

By:

Bruce G. Rinker
Its:  Mayor
By:

William Buckholtz
Its: President of Council
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_{nthe above-described premises. . .. va

—r— v e -

Quit-Claim Deed

Know All Men By These Presents

That, Richard VW, Deacon (married), Grantor, who claims title by or through instrument,
recorded in Volume 93-13580, Page 54, County Recorder's Office, for the consideration of Ten Dollars
($10.00) received to his full satisfaction of Winfleld Deacon Limited Partnership, an Ohio limited

partnership, Grantee, whose TAX MAILING ADDRESS will be 6194 Norman Lane, Mayfield Village, OH
44143,

Has Given, Granted, Remised, Released and Forever Quit-Claited, and does by these presents
absolutely give, grant, remise, release and JSorever quit-claim unto the said Grantee, its successors and
assigns forever, all such right and title as the said Grantor has, or ought to have, in and to the Jollowing

described piece or parcel of land, situated in the Village of Mayfield, County of Cuyahoga and State of
Ohio, and being further described as follows: . -

Situated in the Village of Mayfield, County {)f\Cuyahoga, and State of Ohio, and known
as being Sublot No(s). 37 in the Haber Reglty Gompany’s Mayfield Acres Subdivision of
part of Original Mayfield Township Lot(s)M).“46}T{act 1 and Lot No. 13, Tract No. 2, as
shown by the recorded Plat in Volume 75 of Map3, Page(s} 2 of Cuyahoga County
Records, and forming a parcel of land !9’9.00 feet fron on the Southerly side of Wilson
Mills Road and extending back 294.891? set.deep.on-theésWesterly line, 294.74 feet deep
on the Easterly line and having a reay line of 90.00 feet, as\hppears by said plat be the
same more or less, but subject to ay/legal highways, ‘-\

e - = \\'\\
PP #831-39-009 g ~
Property Address: 6694 Wilson Mills Road, Mayfield Village, Ohio 43443

T . _
To Have and to Hold the premisés aforesaid, With the appurtengnees thereunto belonging to the
said Grantee, its successors and as;igns, so that neither'the said Grantor_nof his heirs, nor any other

persons claiming title through or un , §

er him,"shall or will hereafter claim or demand any right or title to

the premises, or any part thereof; bu’t\tftey and everg-one of them shall by these presents be excluded
and forever barred, fo~d .

. e
And for valuable consideraé)n, Carol Mb“eaoog_/herqb remises, releases and forever quit-clains
unto the said Grantee, its successOrs and assigns, all of her respective rights and expectancy of dower
- : . s A7 .. . .

-~

“.\__\ z;..-
In Witness Whereof, ! I}gue'}Fre‘lmto‘,s\et my hand,‘thq{i_ day df JUve 2001.

. ~..
\ S,

4
Signed and pckilo Icillged‘in-pgejence of ™ )
/ // T \
7 b ﬂ \“\
$ 2\ - Z(Q/ ) 7ichard W. Deacbn
N = T "

7, ,ﬂ\»b«ﬂ

/

Print Name : Vas SRR Titonths DEcaTaro] M. Deacon
———
/ ,,q\“__) N CUYAOGA COUNTY RcoRpen
STATE OF Otto | N PATRICK 4, OMALLEY
, . ), | + DEQC OW/1172001 02:28:15 Py
COUNTY OF CUYAROGA . [~ 2001087110593

/ .
Before me, a Notary-Public in and for said County and State, personally appeared the above named,
Richard W. Deacon and Carol M; Déacon, who acknowledged that they did sign the foregoing instrument
and that the same is their free act and deed. ] ‘

TH
In Testimony Whereof, 1 have hereunto set my hand and official seal, at Cleveland, Ohio this [8

day of TOLET , 2001. '
Xy o Cecd_ 14, o ()

NOTARY-PUBLIC

THIS INSTRUMENT PREPARED BY: Euizaseri O'NEN

. i '
ROBERT KLAIBER PE., PS. ,,@mogw,gggéwwm

James M, Mackey, Es Legal Description complies with S59n e 1 10, 2008

cmﬂmN, GAI{IDES g; STERN Cuyahoga County Conveyance

1400 Renaissance Building ﬁ;a'ns?::'ds and.;ls approved for

1350 Euclid Avenue :

Cleveland, OH 44115 / JuL 11-2001

{216) 781-1700 Date GUYANOUA COUHTY RECORDER

! ‘200407110828 PAQE 1 0t2

o s e

Agent




(216) 781-1700 7ypg AAMS LENGTH YES (1) NO ()
FRANK RUSSOQ, Cuyultga County Auditor By %&pw

Quit-Claim Deed

Know All Men By These Presents

That, Richard W. Deacon (married), Grantor, who claims title by or through instrument,
recorded in Volume 15671, Page 907, County Recorder’s QOffice, for the consideration of Ten Dollars
{$10.00} received to his Jull satisfaction of Winfleld Deacon Limited Partnership, an Ohio limited

partnership, Grantee, whose TAX MAILING ADDRESS will be 6194 Norman Lane, Mayfield Village, OH
44143, .

Has Glven, Granfed, Remised, Released and Forever Quit-Claimed, and does by these presents
absolutely give, grant, remise, release and Jorever quit-claim unto the said Grantee, its successors and
assigns forever, all such right and title as the said Grantor has, or ought to have, in and to the Sollowing

described piece or parcel of land, situated in the Village of Mayfield, County of Cuyahoga and State of
Ohio, and being further described as Jollows:

And known as being Subiot No. 38 in the ;lpéger Reaity Co.'s Mayfield Acres Suhdivision
of part of Original Mayfield Township, Lot/ No: 46, Tract 1, and part of Original Mayfield
Township Lot 13, Tract 2, as shown by e"r'écg\‘rdéd plat in Volume 75 of Maps, Page 2
of Cuyahoga County Records, and being 100 feét\‘fr@t on the Southerly side of Wilson
Mills Road and extending back 294.57 feet on the Easterly line, 294,74 feet on the
Westerly line and has a rear line of | O\eet, as appedrs by said plat, be the same more
or less, but subject to all legal highw, yS.

N\,

PP #831-39-010 AN

— - - i \ v,
Property Address: 6704 Wilson Miils/Road, Mayfield Village, 0hid‘§_‘4.143

said Grantee, its successors and assigris, so that néither the said Graktor nor/his heirs, nor any other
persons claiming title through or undér him, shall or will reafter claim-or. démand any right or title to

the premises, or any part thereof; byt thelj dnd-eyery one of*them shall by these presents be excluded
and forever barred, e

\ N
Aud for valuable consideration, Carol-M, Deacon heréby'remises, releases and Jorever quit-claims
unto the said Granfee, ils successors and assiéitﬁaﬂ\ gfjhe/xzfespectiue rights and expectancy of dower
in the above-described premises{, . . Tl
i e e e e TNl S L : e
" Tn Witness Whereof, [ have hereunto set miy-hand, the A‘f d&ifﬁ/ NVVE 2001

T —

To Have and to Hold the premises_aforesaid, with the appuﬂenanﬁes}jreunto belonging to the

Signed and acknowledgéd in presence ¢ Si‘\\; ' >\'\\\ /
: !
N

\
)

0 Richard W, Deacon

y (f . bn?{}dd‘aé Carol M. Deacon

/ - “-/_/ L, .
| ( { " cuviHoea counry Reconpg® ROBERT KLAIBER PE., P.S.
\

i i ith
™ ! PA.IHIGQ' 4. OMALLEY Legal Description complies w

S ! Cuyahoga Gounty Conveyance
SN .08, for
STATE OF OHIO \\ DEQC 07/11/2001 02:28:16 P Standards and Is approved

*\ 200108711 0529  tragsten

COUNTY OF CUYAHOGA ~—_{ x> - ”[:, JuL_1.3.2001
_ Agent D
Before me, a Notary Public in and for said County and State, personally appeared the above named,

Richard W. Deacon and Carol M. Deacon, who acknowledged that they did sign the foregoing instrument
and that the same s their free act and deed.

ate

In Tcstlmony Whercof, 1 have hereunto set my hand and official seal, at Cleveland, Ohlo this /5 a

dayofer? _JUME . 2001, ‘ "
: ' Bl o Corrf, Qg/{ul/
CLVYAHOGA COUNTYAUDITOR NOTARY PUBLIC ;
THIS INSTRUMENT xme&m ~29~oro '

CONVEYANGE 1S IN COMPLIANCE WITH SEC. 319.202 O.R.C, ELIZABETH O'NEWLL, Notaty Publls
James M. Mackey, Esq. PAID 3 !hsc‘:;:rgzs?gmoggwgm
CHATTMAN, GAINES & STERN :

1400 Renaissance Building Jut, 11200 ' "CUYAHOOA COURTY RE
1350 Euclid Avenue L ’ TY RECORDER .

. = 200
Cleveland, OH tilelfincs Foe____——p = seapie /I & /5 2 107{?0_529 PAGE 1012




EXHIBIT C

Deacon’s Chrysler Plymouth Jeep Dodge Proposed Additions and Renovations

Prepared by Carey Construction Group, Inc. and Davison Smith
Certo Architects, Inc. Dated July 12, 2011

Preliminary plans as submitted to the Mayfield Village Planning Commission.
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