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PLANNING AND ZONING COMMISSION 
MEETING MINUTES 

Mayfield Village 
June 4, 2012  

 
The Planning and Zoning Commission met in regular session on Mon June 4, 2012 at 

7:30 p.m. at the Mayfield Village Civic Center, Civic Hall. Chairman Farmer presided.  
 
ROLL CALL 
Present: Mr. Jim Farmer  Chairman 

Mr. Garry Regan Chairman Pro-Tem 
Mr. Bill Marquardt 
Dr. Sue McGrath 
Mr. Casey Kucharson  
Mr. Paul Fikaris 
Mr. Tom Marrie  Council Alternate 
    

Absent: Mayor Rinker 
Mr. David Hartt  Planning Director 

 
Also Present:  Ms. Diane Calta  Law Department 

Mr. Tom Cappello Village Engineer 
Mr. John Marrelli Building Commissioner  
Ms. Deborah Garbo Secretary 
 

CONSIDERATION OF MEETING MINUTES:   May 7, 2012  
Mr. Kucharson, seconded by Mr. Fikaris made a motion to approve the minutes of May 7, 
2012.            
 
ROLL CALL 
Ayes:  Mr. Farmer, Mr. Marquardt, Dr. McGrath, Mr. Kucharson, Mr. Fikaris   
Abstain: Mr. Regan    
Nays:   None   Motion Carried. 
     Minutes Approved as written.   
 
PROPOSAL  

 
1.  Conditional Use Permit  Best Buy Pools & Spas 
      Ted Dellas, President 
      731 Beta Drive, Unit B 

Panzica Development 
 
OPEN PORTION 
 
Chairman Farmer called the meeting to order. This is a regular meeting of the Planning and 
Zoning Commission. We have one item, the Conditional Use Permit for Best Buy Pools and 
Spas. We had an interesting workshop meeting on this, a lot of discussion. Diane was going to 
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try and address the issues that came up in her motion. We had comments regarding restricting 
signage and advertising. There was a sprinkler system issue and other areas of concern.  
 
Ms. Calta said I talked to John briefly today. I’d like to read through the conditions we came up 
with, beginning with what would be the motion: 
 

Motion to approve the Conditional Use Permit for the premises known as 731 
Beta Drive, Unit ‘B’ for the use of the property by Best Buy Pools and Spas for the 
purposes of distributing through contractors, retailers, other distributors, ecommerce 
and other venues pools, hot tubs, swim spas and related accessories and based upon the 
following conditions: 

 
1) The Conditional Use Permit shall not be issued until all fire code violations have been 

corrected to the satisfaction of the Village Fire Marshall (Fire Inspection enclosed).  
The inspection was done May 15th with 30 days to correct. Deadline is June 14th.  

 
2) The Conditional Use Permit shall not be issued until the occupancy permit has been 

approved and issued. At this point in time, the occupancy permit hasn’t been issued 
because of the Fire code issues.  

 
3) The Conditional Use Permit shall remain in effect for a period of 2 years per Mayfield 

Village Codified Ordinance. 
 
4) The premises may not be used as a retail location, shall not have established normal 

retail hours, shall not be advertised as a retail location, nor shall any signs be 
constructed noting the location as a retail location for the business operation of Best 
Buy Pools and Spas. 

 
5) The Conditional Use Permit shall prohibit marked vehicles, cars, trucks or vans to be 

parked in the front of the building to advertise the business location or any other 
location.  

 
 
DECISION 
 
Mr. Regan, seconded by Dr. McGrath made a motion to approve the Conditional Use Permit 
request for Best Buy Pools & Spas at 731 Beta with conditions as detailed by Ms. Calta.     
 
Chairman Farmer opened up for discussion, any questions or comments.  
 
Mr. Marquardt asked if the 30 day limit automatically revokes if the conditions aren’t met.  
 
Ms. Calta replied the 30 days is the time period for the Fire code violations. They would have 
until the 14th of June to correct these. If they’re not corrected, they’re not going to get their 
occupancy permit. If they don’t get their occupancy permit, they’re not going to get their 
Conditional Use Permit. That’s the domino effect of it.  
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Mr. Regan asked about Condition #5. I agree with the intent, but we have First Energy trucks 
and trucks at the building I work in at Mt. Vernon.  
 
Mr. Marrelli states our sign code details what a vehicle sign is. It says you can’t park a vehicle 
that’s graphically marked up to advertise a business on that premise after hours.  
 
Mr. Regan was unaware of the ‘after hours’.  
 
Mr. Marrelli asked about enforcement. We’re talking about a deadline of June 14th or they don’t 
get a Conditional Use Permit, then he can’t get an occupancy permit. My next question is, 
where do we go from there? Without an occupancy permit, they should basically close the 
doors.  
 
Mr. Regan said the Fire violations are the trigger. The clock is already ticking.  
 
Ms. Calta advised we’ll cross that bridge if and when we get there.  
 
Chairman Farmer asked Ted Dellas if he has any comment.  
 
Ted Dellas, President Best Buy Pools & Spas said I really don’t. I’m watching the process. I 
appreciate it moving as quickly as it is. From what Diane has said, I see the catch is that 
without the occupancy certificate, I can’t have the Conditional Use Permit and without the 
Conditional Use Permit I really can’t operate the business the way I want to. The real problem 
for me is the seasonality of it all, my season for all intensive purposes ends the 4th of July and 
trickles past that. By this not being available to me at this particular time, and it’s not your 
problem, it’s mine, is that I’ve lost the season which I do 85% of my business in. Other than 
that, I’ll be interested in the vote.  
 
Chairman Farmer asked Ted Esborn if he has any comment.  
 
Ted Esborn, Economic Development Coordinator said we have the property owner here, Tony 
Panzica.  
 
Tony Panzica, Panzica Realty Company said thank you. I just wanted to come to this meeting 
number one, I hope that you’ll support Ted in allowing him the use to use the building in 
accordance what you’ve written up. I do want to correct the record. I read the meeting minutes 
from the last time and I want to assure you that nobody on the Panzica side, myself or anybody 
else on this team here never told him to do something that was illegal, never. Meeting minutes 
show something totally different. That never happened. He came to us from the tenant next 
door at the Caputo building, operating whatever way he was operating, we didn’t know. He 
said he just wanted to do what he was doing there. We assumed whatever he was doing was 
right. We sublet to him based on meeting all the applicable codes doing this in accordance with 
the Village. I want to correct the record that none of us ever told him to do anything and try and 
screen under the radar. It never happened.  
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Mr. Marquardt asked who is responsible for getting the conditional use permit or the occupancy 
permit.   
 
Ms. Calta replied it falls on both the owner and the tenant.  
 
Mr. Marquardt said so the responsibility is spread around but nobody’s accepting it.  
 
Alex Russo, Kowit & Passov Real Estate Group said I spoke to John Marrelli this week, he 
asked me if I’d bring in a copy of the actual lease document which verifies the use, signage and 
parking issue, etc. I’d like to enter this into the record (Lease Agreement enclosed).  
 
Mr. Marrelli said the lease had been brought up at the workshop as to responsibilities of what 
tenants are allowed or not allowed to do. Since we have a copy, that’s something we can put in 
the record.  
 
Alex Russo notes pg #3; USE, pg #10; PARKING and pg #14; SIGNS. There’s also a section 
regarding the sprinkler system.  
 
Mr. Marquardt asked Alex Russo, are you responsible for the conditional use permit or 
occupancy permit?  
 
Alex Russo replied I’m the Leasing Agent of the building.  
 
Mr. Marquardt asked, so who is responsible for going after that?  
 
Tony Panzica said we’re responsible for that. The Fire Marshall came through, made a list. We 
hired a company to come in. They’re scheduled to come in and take care of the items. Most of 
them are very minor and can get done very quickly. We’re going to expedite that.  
 
Mr. Marquardt said but this is after the fact. 
 
Tony Panzica said this is after the Fire Inspection.  
 
Mr. Marquardt said this is after the occupancy has already been established that the permit is 
being applied for.   
 
Tony Panzica said right. We didn’t know that he was not compliant.  
 
Mr. Marquardt asked, but it was your responsibility to get the occupancy permit, is that correct? 
 
Tony Panzica replied correct.  
 
Julia Dudash, Property Manager Panzica Realty introduced herself. Once we have a lease 
signed then I can apply for the occupancy permit. We had a really short time frame.  
 
Mr. Marquardt asked, when was the lease signed? 
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Julia Dudash replied March 5th.  
 
Mr. Marquardt asked, when did you apply for the occupancy permit? 
 
Julia Dudash replied beginning of May.   
 
Mr. Marquardt said 2 ½ months.  
 
Julia Dudash said lease began April 1st.  
 
Mr. Marquardt said the lease was signed March 5th and the occupancy wasn’t applied for until 
the end of May.  
 
Julia Dudash said in April right after they had moved in, when they were starting to put things 
in is when the fire alarm was cut and all of this started. We were in discussions and I was trying 
to get all that together. I take full responsibility for that. It was a little bit of a crunch time. This 
is really one of the first leases we’ve done with Alex, administratively we were trying to figure 
out who was doing what.  
 
Ted Dellas stated this team of nice people here are telling what their experience and memories 
are of what happened. Mine is slightly different. The initial 1500’ as you walk in Unit B at the 
expense of Panzica was re-established, painted, renovated, new carpet, new paint, some 
structural changes as far as the walls are concerned, for me to retail. They were aware of the 
fact that I was retailing there.  
 
Tony Panzica said that is false.   
 
Ted Dellas said that is absolutely true, my e-mails could show that. And they approved my 
neon signage in the window. I have extensive e-mails on that going back and forth between 
myself and Julia. I’m not saying that they’re lying, I’m just saying that my experience and my 
records show something completely different. And they didn’t apply for the occupancy 
certificate until the fire alarm was cut by the tenant I share space with when he pounded a nail 
and that brought in the Fire Dept. At that point, I was advised by the Building Commissioner 
that I was not going to be allowed to retail. I had to cancel an $11,000 advertising campaign 
that they were well aware about that I was going to do. This is not where Ted just walked 
through here blindly. I have extensive e-mails and discussions with some of the people sitting 
in this room about my use. And they said I was doing something next door. I had shared space 
on a sublet basis with Ed Weiskopf who is running a wholesale business. I was wholesaling out 
of there. I put storage in there. I had no retail to speak of. I had a couple people pick up their 
pools. My business was expanding because I purchased half a retail store on the west side. I 
was expanding the business and I needed some showroom and some space. That is how this 
came to be, this isn’t where I’m trying to sneak through under the radar in Mayfield Village. 
That is just not the case. They’re putting their best face forward and that’s wonderful, that’s 
what they should do. But the realities are that I was going in there to retail. Everybody knew it, 
they fixed that building so I could retail.  
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Alex Russo said this lease has been signed and notarized by you. It has very specific clauses. 
One in specific is the use. I really take offense to this because after what happens when you get 
done with a real estate transaction, it’s what’s signed, what’s notarized, it’s what’s delivered. In 
the State of Ohio, that’s the law. This could not be more specific of what the use is. We in no 
way shape or form tried to go around anything involving any laws. I’ll read the specific clause: 

 
7. USE (a)  

Lessee shall use and occupy the Demised Premises as a business office and a 
warehouse/assembly/testing space, in accordance with all applicable laws, 
ordinances, orders and regulations, and for no other purpose.  

 
I take offense to that. I will stand by the document that’s been signed and notarized by this 
gentleman and his partner and by the Panzica’s. These documents mean something, they mean 
something because this is what everyone has to live by when they sign a document.  
 
Ms. Calta notes, my understanding of the applicant is Best Buy Pools and Spas, although the 
lease is in the name of Paragon Marketing, LLC.   
 
Ted Dellas replied that’s my registered dba with the State of Ohio.  
 
Ms. Calta wanted to clarify, in case anyone’s looking at the lease and sees Paragon Marketing, 
LLC, Best Buy Pools and Spas is a dba for that LLC.  
 
Mr. Regan said the conversations that have taken place sound like whether the Conditional Use 
Permit is or isn’t issued, a portion of how you intended to operate in Mayfield Village is now 
out the door?   
 
Ted Dellas replied 70% of the business I do is wholesale, 30% is retail. I was in Mansfield 
Ohio last week at a retail event. We were retailing. The sales that go into that area are 
wholesale through my Mayfield Village facility. They ship out of Mayfield Village, they don’t 
retail out of Mayfield Village. To answer your question, yes, that portion would be gone.   
 
Chairman Farmer said we have a motion and a second, if there are no further questions or 
comments, I’d like a roll call.  
 
 
ROLL CALL 
Ayes: Mr. Farmer, Mr. Regan, Dr. McGrath, Mr. Kucharson, Mr. Fikaris    
Nays: Mr. Marquardt       

Motion Carried. 
Recommendation to Council.  
 

ADJOURNMENT 
 
Mr. Regan, seconded by Dr. McGrath made a motion to adjourn the meeting. 
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ROLL CALL 
Ayes: Mr. Farmer, Mr. Regan, Mr. Marquardt, Dr. McGrath, Mr. Kucharson, Mr. Fikaris    
Nays: None      

Motion Carried.     
      Meeting adjourned at 7:55 p.m.   
 
 
________________________________   
Chairman  
 
      _________________________________   
      Secretary 
 
 
 
Enclosures:  

1. Fire Inspection Dated May 15, 2012 
2. Beta Business Mall Lease Agreement Dated 5th day of March 
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