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PLANNING AND ZONING 
MEETING MINUTES 

Mayfield Village 
June 6, 2011  

 
The Planning and Zoning Commission met in regular session on Monday June 6, 2011 

at 6:30 p.m. at the Mayfield Village Civic Center, Civic Hall. Chairman Jim Farmer presided. 
 
ROLL CALL 
 
Present: Mr. Jim Farmer   Chairman 

Mr. Garry Regan  Chairman Pro Tem 
Mr. Bill Marquardt 
Dr. Sue McGrath 
Mr. Paul Fikaris 
Mayor Rinker 
      

Absent: Mr. Casey Kucharson 
Mr. Joe Saponaro  Council Alternate 

   
Also Present:  Mr. Joe Diemert   Law Director 

Mr. Tom Cappello  Village Engineer     
Mr. David Hartt   Planning Director 
Mr. Ted Esborn   Economic Development Coordinator  
Mr. John Marrelli  Building Commissioner  
Ms. Deborah Garbo  Secretary 
 

 
Consideration of Meeting Minutes:   February 22, 2011  
Mr. Regan, seconded by Dr. McGrath made a motion to approve the meeting minutes of Feb 22, 2011.         
 
ROLL CALL 
Ayes: Mr. Farmer, Mr. Regan, Mr. Marquardt, Dr. McGrath, Mr. Fikaris   
Nays: None      Motion Carried. 
       Minutes Approved as written.   
 
PROPOSALS  
 
1)  Additions & Renovations  Deacon’s Chrysler/ Jeep/ Dodge  
      835 SOM Ctr. Rd. 

     Davison Smith Certo Architects, Inc  
 
2)  Rezoning of Two Residential  Deacon’s Chrysler / Jeep / Dodge 

Parcels from R-1 to Local Business  
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OPEN PORTION 
 
Chairman Farmer called the meeting to order. We scheduled the meeting tonight an hour earlier 
in order to have some follow up discussion on the Deacon’s project. We had a good group 
show up for the tour we took the other night, about 10 people. The group thought it was very 
helpful. David was there, several members of the Commission, and people from Deacon’s. It 
worked out well. John, is there anything you have to update us on? 
 
Mr. Marrelli suggested Randy go over changes made since the workshop meeting.   
 

• Site Plan Changes 
 
Randy Smith from Davison, Smith & Certo Architects said after several meetings with David 
Hartt, John and feedback from the Members of the Planning Commission, we came up with a 
revised site plan: 
 
1. We relocated the easterly driveway on Wilson Mills Rd (which was an item of 

discussion) much further east opposite the commercial driveway across the street. That 
should clear up traffic issues there. 

2. We increased the parking setback along the east side against the residential properties 
from 30’ to 40’. 

3. We adjusted the site plan because of our site survey. There was some discrepancy 
between some record drawings we had and the existing conditions. That caused us to 
shift our driveway slightly from the north to the south a little bit. We now have 25’ 
along the south side of the property against the residential property.    

4. We cleaned up the entry to the site a little bit off of SOM Ctr. We changed the parking 
there from angle parking to 90 degree parking. Parking spaces are now 9’ x 20’ for 
customer parking. We’re asking for a ½’ variance on those. We have 24’ aisles where 
the customers are driving. Our main drive aisle is still 24’. Some of the display aisles 
are down to 22’.   

 
Those are basically the changes we incorporated at this point.  
 
Chairman asked for any questions or comments on the changes.   
 
Mr. Regan asked about the sign at the easterly driveway.  
 
Randy Smith confirmed the sign has been removed. We’re also working with the Village on 
the outlines of the Development Agreement for this property. We’ve had discussion on how to 
treat the landscape areas. Those things are still somewhat in flux.  
 
Mr. Marrelli advises Randy we’ll need him to calculate the area of landscape that’s going to be 
available on this site.  
 
Chairman Farmer asked if anyone has any questions or comments as follow up to the tour.  
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Randy Smith said east of the new driveway on Wilson Mills we eliminated all of the parking 
that was facing Wilson Mills Rd. We’ll have a 30’ landscape area there now.   
 
Chairman Farmer asked about any trees coming down on the Wilson Mills side.  
 
Randy Smith thinks they’ll lose the 24” Maple tree right next to the driveway on Wilson Mills.  
 
Chairman comments how surprised he was to see how well the site was screened. I didn’t 
anticipate that. It’s very hard to see any of the houses.  
 

Memorandum from David Hartt 
(Memorandum attached to minutes) 

 
Chairman Farmer states I hope people had a chance to read the memorandum from David. I’d 
like David to take us through it. 
 
David Hartt said I think relatively speaking for the Village, this is a fairly complex project, 
particularly if you’re agreeing with some of the conditions in associating the rezoning back to 
the Dealership Development we talked about last time. In preparing this draft I don’t mean to 
be presumptuous of saying you’re going to go along with it. The purpose was to say if you are 
inclined to approve this along the lines of the discussions at the workshop mtg of May 19th, 
here are some of the conditions we talked about. That’s the first motion.  
 
The second motion is based on further looking at the zoning code. That is again if the Planning 
Commission is inclined to favor this project, that you make an explicit determination that a Car 
Dealership is in fact a permitted use in the Local Business District. The way the code is written, 
you have to get there by inference rather than by the explicit language in the code. If you’re 
inclined to support this and you want to protect yourselves and the property owner from the 
challenges later that is was an erroneous decision and that the use wasn’t explicitly permitted, I 
suggest you pass the motion that Planning Commission is making a determination based on the 
facts that I put in that motion that this is a permitted use in the Local Business District.   
 
 
DECISION 
 
Mr. Regan, seconded by Dr. McGrath made a motion to approve Proposed Motion 2 as per 
David Hartt Memorandum dated June 3, 2011; Planning and Zoning Commission 
Determination confirming that Deacon’s Dealership Expansion is a Permitted Use in the Local 
Business District.          
 
Chairman Farmer asked if any discussion.  
 
Mr. Regan said this sounds unfortunate that you have to come back after 40 years they’ve been 
here and say this works.  
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Mr. Diemert responded it’s just cleaning things up. You’re just now acknowledging it which 
the Administrations past and present have been acknowledging. It’s not even a non-conforming 
use. It’s an established use and a permitted use in our opinion because you can’t permit an 
outdoor sales and activities that you wouldn’t have indoor permission for.  
 
Dr. McGrath states basically we should be doing this even if they weren’t asking for anything 
else. This is housekeeping that should be done.  
 
ROLL CALL 
Ayes: Mr. Farmer, Mr. Regan, Mr. Marquardt, Dr. McGrath, Mr. Fikaris, Mayor Rinker   
Nays: None      
       Motion Carried 

Recommendation to Council 
 
 
David Hartt said you’re not really acting on the approval of the site plan tonight because there 
are variances needed, landscape plans that have to be developed, etc. In order to move the 
zoning along concurrently and still get that process moving and enable the Planning & Zoning 
Commission to continue to work on the Administrative process which is the further 
development and approval of the site plan, the motion would enable you to make a 
recommendation to Council supporting the rezoning subject to these conditions that are listed 
here recognizing that some of those conditions get refined as you go through the Administrative 
process.  
 
CONDITIONS:   
 

1. The rezoned parcels shall only be used in conjunction and coordination with the car 
dealership. If this use is discontinued in any way for more than six (6) months the 
rezoning of the property shall revert back to the residential zoning.  

2. A landscape setback along Wilson Mills Road shall be not less than 30 ft. and such 
landscaped setback shall be developed mounded and landscaped generally consistent 
with Exhibit B, attached.  

3. The nearest side of the eastern driveway proposed on Wilson Mills Road shall be across 
the street from the eastern driveway into the Musca development on the north side of 
Wilson Mills Road.  

4. The proposed eastern driveway on Wilson Mills Road shall not have a ground 
identification sign.  

5. The maximum height of the light poles, within _______ feet of an adjacent residential 
property line, shall not be greater than twenty (20) ft.  

Note: David thinks we’re willing to leave this blank for the time being. In that 
eastern parking area, there is room and it’s been designed to move those light 
poles from the edge of the border of the parking area and the buffer area. The 
site plan has been designed that they can slide those poles further west into more 
the middle of the parking lot and away from the eastern property line.   
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6. The brightness of the lights when viewed from adjacent and nearby property shall not 
exceed _______ and the foot-candle measurement on the ground at the street right-of-
way and on adjacent property shall be zero.  

Note: David states this is a condition of the approval to be worked on until 
you’re ultimately satisfied.  

7. A green space easement, forty (40) feet wide shall be granted to the Village along the 
east and south property lines of the development in the locations illustrated on Exhibit 
C, attached. 

Note: David states in continuing conversations with the applicant and in the 
field visit last week there were some questions about the width of the buffer 
areas on the east & south side. To enable you, the Administration and the 
applicant to continue to work together to come up with a satisfactory solution, I 
suggest number 7 be changed to read: 

      7.  A green space easement, in the range of 30 - 40 feet wide shall be granted to the Village        
           along the east and south property lines of the development with the final determination  
           based on the needs of the applicant and the final landscaping/screening plan being     
           acceptable to the Village. 

 
Note: David states in discussions with the applicant, I recommend adding a 
number 8. 

8. The green space easement along the south property line (dimension to be determined, 
somewhere between 30 - 40 feet) would be extended westerly into the existing zoned 
area up to an additional two spaces so that the width of the buffer as you go around the 
corner and hit the Village owned property to the south is equal to the buffer on the south 
side of the expanded area.   

 

 
DECISION 
 
Mr. Regan, seconded by Mr. Fikaris made a motion to approve Proposed Motion 1 as per 
David Hartt Memorandum dated June 3, 2011; Planning and Zoning Commission Supporting 
the Rezoning Related to the Expansion of the Deacon’s Dealership with recommended changes 
per tonight’s discussion, and incorporating Proposed Exhibit A.            
 

NOTE 
Following open discussion on motion, motion was ultimately amended.  

Refer to amendment on pg #9 of minutes. 
 
Chairman Farmer asked if any discussion.  
 
Mr. Diemert states as a point of information, your adopting this tonight will allow us to put the 
matter on the ballot in November for consideration of the Voters for rezoning. In the meantime, 
the conditions you’ve set forth here, we will proceed to fulfill them. If we don’t fulfill them and 
get them accomplished, the rezoning will be of no result to them because they still won’t be 
allowed to build or construct until the conditions have been met. You’re protected in the sense 
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that all of these open items will be resolved to your satisfaction prior to the end of the matter. 
Rezoning in Cuyahoga County, your Charter allows 60 days in advance of the Election date 
which is early September. Our code also requires that Council have three (3) hearings and one 
of them has to be a public hearing advertised for 30 days. As a result, we’re up against the 
clock working backwards from Nov 8th to get this matter on the ballot for consideration. That’s 
the reason that your action time wise makes sense to do tonight because all of these conditions 
still give us a chance to stop the whole project at any point that these conditions aren’t 
satisfactory.  
 
Mayor Rinker said if I understand, Council has the task of creating the legislation that 
incorporates this in the ballot. We’ve told the applicant that on a parallel track, we’ll be vetting 
this past Architectural Review Board, P & Z will be looking at site plan details, and a number 
of tasks that everyone will continue doing.  
 
Mr. Diemert added that Council has until the end of August to turn this down if we don’t meet 
these criteria that you’ve recommended.  
 
Mr. Regan said I know that our motion includes various steps, easements, variances, etc. We 
often pick up things when we have a public meeting where there’s a good idea. Would this 
body have the ability to incorporate that either into a condition or a change to the Development 
Agreement?  
 
Mr. Diemert replied sure. You at any time between now and the time Council has their third 
and final reading and adopts it, can make further or additional recommendations based on what 
you hear. Council will probably hear those same recommendations in the course of the public 
readings of the Ordinance and then the public hearing. They may even send it back to you for 
your recommendation on any new ideas that come up. You can do it on your own or at the 
request of Council.  
 

• Proposed Exhibit A 
 

Mr. Marquardt said I’m looking at this thing and I don’t believe the section incorporating 
Exhibit A is necessary for the rationale on this motion. I don’t agree with all the assumptions 
that are in Exhibit A. I propose we strike Exhibit A from the wording and from the motion. I 
don’t agree with the general assumptions that we will never have an opportunity like this again 
and will never have control over it again which is kind of what it says in there. I can’t go along 
with that. No matter what happens, we will have more control than what is implied in these 
statements here. I certainly agree with number 1 & 3, but the ones saying that we’re not going 
to ever have control like this, I can’t go along with.  
 
Mayor Rinker asked where it says we’ll never have control. 
 
Mr. Marquardt says it implies this is the best we’re going to get. If we don’t do this, we won’t 
have control over SOM Ctr. I just don’t think it’s necessary and I don’t agree with them.  
 
Mayor Rinker suggests taking each item one at a time, beginning with 2.  
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2. The expansion will increase total income and real estate tax revenue by, 
approximately, $40,000 annually, and the annual income and real estate tax revenue to 
the Village by, approximately, $20,000 over current tax revenue from the property.  
 

Mayor Rinker asked Finance Director Ron Wynne in the audience to explain the assumptions.   
 
Ron Wynne said on the real estate tax side we’re looking at a $2.5 million project. That value 
at the current property tax value of the property that’s there now, that would increase the total 
tax bill to the tune of about $59,000. The amount the Village will receive of that would vary 
depending on whether it’s based upon our current tax structure (we only receive 6% of that) or 
if a T.I.F. agreement were in place, with the value we’d receive much higher. The way the 
property tax is split up when received is between the Village, County, Metro Parks and School 
District. The T.I.F. agreement would be an agreement between the Village and Deacon’s 
whereby the agreement would state that any increase in value to the property as it stands today, 
the tax on any increase in value under the T.I.F. arrangement would be split just between the 
School and the Village allowing the extra monies coming into the Village to pay for 
improvements. So $59,000 would be the approximate increase in the property tax and the 
portion the Village receives against that would range from 6% to as high as 35%-36%. As far 
as the payroll income tax, I didn’t work up those numbers.   
 
Ted Esborn has the income tax numbers. I worked with Jim Deacon to get the projected 
number of jobs, kinds of jobs and projected salaries. The bottom line is a total increase of 
$18,496 per year to the Village. We currently bring in $24,617 from Deacon’s. Their proposed 
total is roughly $43,000. Again, an increase of a little over $18,000 in income tax.   
 
Chairman Farmer asked if we really need Exhibit A to go along with the motion. We can just 
enter it into the minutes as a report we received.   
 
Mayor Rinker said that would be fine. I just think it’s important that these are data that people 
start looking at.  
 
Mr. Regan said I’m glad it’s in the motion itself. One of the points that came out of the 
workshop was that we’re not here to sell this to the voters, but they need to understand what it’s 
about. I thought this was a very nice add on to the document that helps explain a lot of why this 
is important to both the Deacon’s and to us. If there are some things wrong with it, let’s get it 
right, let’s get the numbers right. I think this is important. These 7 points are many of the things 
we’re going to be talking about for the next four months.  
 
Mr. Marquardt said I don’t have a problem with the numbers so much, but I think it implies 
more of a downside risk than not planning it than there really is in my opinion.  
 
Mayor Rinker said the question is the implication versus the discussion. I would echo what 
Garry is saying. Whether it’s part of the motion or not I think is not so relevant as that the 
overall discussion in the Village going forward, by the time this gets to the ballot is that people 
have more fact than not. It seems to me if we go through these points, it’s good to put them on 
the record tonight. Whether or not you include it in the motion ultimately I think is secondary 
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to creating dialogue on all these points. If nothing else, can we agree or disagree that the 7 
topics themselves are relevant to ultimately what kind of discussion the community has about 
rezoning. A long standing Village business, how long has this business been in the Village? I 
heard since 1962. I think item number 4, just the fact that Mr. Marquardt raised it probably 
deserves more discussion in trying to understand the development unknowns. I don’t think it 
says ‘never’ as much as it’s saying what are the unknowns? To put it bluntly, I think we have to 
consider the devil we know versus the devil we don’t know. The more we can evaluate what 
those alternatives may or may not be, it’s not saying an absolute as much as it’s saying if this 
doesn’t go forward, what do we expect to hear about what would take its place. If these 
properties are not consolidated as one project that’s why the suggestion I believe is the reverter 
aspect, that if this doesn’t go forward then the zoning lapses. It’s kind of like the discussion we 
had with the Library, that people have a confidence level that what they see is what they’re 
going to get and if they don’t see it, then they’re not going to get the rezoning. If you have 
individual lots, if it’s rezoned and it’s not consolidated, what value is two current residential 
lots becoming retail later on? That’s a cautionary tale.  
 
Mr. Marquardt replied there’s no assurance that it would. It would still have to go through a 
rezoning process at which time the arguments would be made.  
 
Mayor Rinker said if people are voting on this specific rezoning, the question is going to be, if 
we rezone it, why should we rezone it as a single piece as opposed to individually? I think it 
gives people a better sense of what are the alternatives they face. A lot of times people look at 
the project that’s in front of them and just assume if it doesn’t go forward everything else is 
status quo. I don’t think we have the answer to that tonight but I think it’s a legitimate question 
to ask of the applicant. Whatever they say people can believe or disbelieve. We’ve heard 
probably three different presentations over the last 15 or so years from the Deacon’s. You may 
recall they had a 3-dimensional model in a glass case the last meeting. What happens if this 
doesn’t work? Why should we believe if this doesn’t work they may not be here five years 
from now? I think the record needs to be; how much faith do we have in what we’re talking 
about and how much insight do we have? I think numbers 4, 5 & 6 are similar in that regard. 
Number 7 is what we talked about early on, having a Development Agreement. I think at least 
if Council knows the Planning & Zoning Commission is expecting that this Development 
Agreement is going to be worked out, that there are going to be certain specifics i.e. some Deed 
Restriction that’s going to be part of a package deal, I think that’s in everyone’s interest. Those 
are probably more germane toward final site plan discussion which will be closer to the time of 
the ballot.  
 
Mr. Marquardt said that’s already in the proposed motion.  
 
Mayor Rinker said at least as long as everyone understands it’s a work in progress, this was 
designed to give some insight as to what that work in progress has got to address.  
 
Chairman Farmer asked the meaning of: 

5. “It is unreasonable to expect that the residentially zoned land can be realistically 
developed for single family residential purposes in the long term”.  
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David Hartt replied if you look at the ownership and proximity to the site for alternate 
possibilities for a single family development, the question is; Is it realistic to expect this is a 
good marketable single family site? You could debate that.  
 
Mr. Marquardt said it could remain vacant too.  
 
David Hartt said Numbers 4, 5 & 6 is resolving some issues with reasonable certainty vs. 
living with unknowns, uncertainty for an unknown period of time. That’s what tipped in my 
view, to be in favor of this project, because of dealing with future uncertainty. I’m not saying 
that it won’t come out better in the future, but based on what we know now there’s a lot of 
uncertainty related to this property including the residential portion, what do you do with the 
existing buildings, do you have two or more isolated commercial developments that aren’t as 
much in the public interest, do you have continuing pressure for an independent retail building 
on Wilson Mills Rd on two residential parcels?  
 
Mr. Marquardt thinks those are too many presumptions. We’re presuming a lot of stuff that 
could happen and it’s stating it here as this is good rationale for something that might happen in 
the future. I just don’t think it’s appropriate in the motion.   
 
Mayor Rinker suggests this be an Exhibit attached to a recommendation. These are legitimate 
talking points and where there is uncertainty or a discomfort level, I think it behooves us 
collectively and I would say this to Council, these are issues that need to be addressed because 
ultimately when you’re looking at rezoning, you’re considering what the alternatives might be, 
what they’re likely going to be and what you think ultimately is a rationale. Whether it’s an 
Exhibit or not, I think these are points we need to keep in front of us.  
 
Mr. Marquardt said you’re voting on the motion, and to exclude Exhibit A from the motion, 
you’d have to scratch out in the 1st paragraph of Proposed Motion 1 “based on the reasons set 
forth in Exhibit A, attached”.  
 
Mr. Regan said again I think it’s important that there’s a record for anyone to look at that these 
are things to be considered.  
 
Mr. Marquardt said leave it in the minuets and take it out of the motion.  
 
Dr. McGrath agrees Exhibit A should be removed from the motion as well. I think it needs to 
be in the minutes. I think these are important discussion points but I also think they will be 
revisited widely in public meetings in the next few months. I don’t think we need to announce 
our belief in each one of these items to make this vote.   
 
MOTION AMENDED 
Mr. Marquardt, seconded by Dr. McGrath amended the motion as follows:  

1. Exclude language in Proposed Motion 1 stating; “based on the reasons set forth in 
Exhibit A, attached”. 

2. Modify Permanent Parcel #831-39-010 to read #831-39-009. 
3. Modify Permanent Parcel #831-39-011 to read #831-39-010. 
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ROLL CALL ON AMENDMENT 
Ayes: Mr. Farmer, Mr. Regan, Mr. Marquardt, Dr. McGrath, Mr. Fikaris, Mayor Rinker   
Nays: None            

Motion Carried 
Amendment Approved 

 
 
ROLL CALL on motion to approve Proposed Motion 1 as per David Hartt Memorandum 
dated June 3, 2011 As Amended.    
 
Ayes: Mr. Farmer, Mr. Regan, Mr. Marquardt, Dr. McGrath, Mr. Fikaris, Mayor Rinker   
Nays: None 
 

Motion Carried As Amended 
Recommendation to Council 
 

****************************************************************************   
 

OLD BUSINESS 
 
Chairman Farmer asked if we have any agenda items for the June 16th workshop.  
 
Mr. Marrelli advised the Commission will receive materials by the end of the week for the 
workshop.  
 
Mayor Rinker requests for everyone’s benefit, the Building Department calendar the Deacon’s 
proposal in sequence for the next 6 weeks.  
 
 ADJOURNMENT 
 
Dr. McGrath, seconded by Mr. Fikaris made a motion to adjourn the meeting. 
 
ROLL CALL 
Ayes: Mr. Farmer, Mr. Regan, Mr. Marquardt, Dr. McGrath, Mr. Fikaris, Mayor Rinker   
Nays: None      

Motion Carried.     
      Meeting adjourned at 7:20 p.m.   
 
________________________________   
Chairman  
      ____________________________________   
      Secretary 
 
Enclosure:  David Hartt Memorandum dated June 3, 2011 
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